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OLDEST & WEALTHIEST EXISTING MORTGAGE INSURANOE OFFICE. 


"HE LAW GUARANTEE AND TRUST 
E SOCIETY, LIMITED. 
: SUBSCRIBED CAPITAL - £1,000,000. PAID-UP = £100,C09. 
GUARANTEES OF ALL KINDS. ADMINISTRATION AND LUNACY 
Bonps. MorTGAGE, DEBENTURE, LICENSE, AND CONTINGENCY 
INSURANCE. TRUSTEESHIPS FOR DEBENTURE-HOLDERS, &C. 





BEAD OFFICE : 49, Chancery-lane, W.C. | CITY OFFICE: 56, Moorgate-street, E.C. 
IMPORTANT TO SOLICITORS x 


In Drawing LEASES or MORTGAGES of 
To see that the Insurance Covenants include a policy covering the risk of 





LICENSED PROPERTY 
LOSS OR FORFEITURE OF THE LICENSE. 
Suitable clauses, settled by Counsel, can be obtamed on application to 
THE LICENSES INSURANCE CORPORATION AND 
GUARANTEE FUND, LIMITED, 
24, MOORGATE STREET, LONDON, E.C. 


Morigages Guaranteed on Licensed Properties promptly, without 
oa special valuation and at low rates. 


TEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 








ESTABLISHED 1836. 
ee eS Cai 
I ae 
YEARLY BUSINESS - - - 
BUSINESS IN FORCE - -- 


£ 3,000,000 


£390,000 
#1,000,000 


£ 11,700,000 


THE PERFECTED SYSTEM of Life Assurance is peculiar tc this Society 
and embraces every modern advantage. 


PERFECTED MAXIMUM POLICIES. 


Wirnovut Prorirts. 
The Rates for these Whole Life Policies are very moderate. 
Age | Premium 


Age | Premium | ‘Age | Premium 
20 | £17 8%, 


30 | £116 %,| 40 | £2 10%, 
£1,000 POLICY WITH BONUSES 
According to last results. 


Valuation at 24 p.c.:—Hm. Table of Mortality. 





| 10 yrs. | 20yrs. | 30 | 40 yrs. 


| ‘Duration _ 
£1,724 | £2,067 | 


_Amount of Policy | £1,199 | £1,438 | 


Next Bonus as at 3lst December, 1901. 
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CURRENT TOPICS, 


Mr. Justice Wricut is expected to resume the hearing of 
company cases on Monday next. 





Tugrk Is at last some prospect of a change ia the Long Vacation. 
It is understood that the proposal that it shall commence on the 
ist of August and end on the 12th of October, the offices being 
opened on the lst of October in order that pleadings in actions, 
&c., may be delivered on and after that date, has received the 
support of a joint committee of the four Inns of Court and of 
the Council of the Bar. 





Tue pecision of the Court of Appeal last week in the 
case of Prescott vy. Lee is of some public interest. The point 
at issue was, whether an objector to a claim to vote who 
deliberately, under the impression that it was necessary, 
gave his business, instead of his private, address in his notice 
of objection, which was otherwise perfectly regular and 
valid, had mtrely committed a ‘ mistake” which the revising 
barrister had power under the Registration Act to amend. 
The Court of Appeal, affirming the judgments of the Divisional 
Court (Mr. Justice Wirts dissenting) and the revising bar- 
rister, have answered this question in the affirmative. In 
Mr. Justice Wr1s’s view, a “ mistake,” to satisfy the statute, 
must be inadvertent. This interpretation of the Act, however, 
has been declared by the majority of the judges not to be well 
founded in law; and it may be added that broad considerations 
of public policy condemn it. In the opinion of many people the 
adjustment of the lists of qualified voters isa task that ought 
to be discharged by the State asa matter of administration, 
without any judicial formalities and without personal trouble 
or inconvenience to those who are entitled to the franchise. 
There are numerous and weighty objections to this contention, 
But the maintenance of the present system must be tested, and can 
only be justified, by its success in getting on the register every one 
who has, and keeping off it every one who has not, a right to be 
there. If this test is to be complied with, it is essential that the 
revising barristers, who are qualified lawyers, should possess 
ample powers to cure by way of amendment purely technical 
defects in claims or notices of objection which could mislead 
nobody. Some years ago it looked asif the courts were tending 
to construe the limits of this amending power too narrowly, 
But now the tide has happily turned. 





Ir vozs nor often happen that when the judgment of a court has 
been made the subject of a report, the decision of a superior 
court reversing that judgment is not also reported. Such, 
however, is the case with Duchury v. Sandiford, rted as to 
tho decision of Wricur and Daruine, JJ., in 78 L. T. 230. - An 
appeal from that decision was allowed (see W. N. (1898), p. 161, 
Record of business of the Court of Appeal), but no report of 
the case in the Court of Appeal is to be found. The result of 
this trap for the unwary was that the decision of the 
Divisional Court was cited to Cozzns-Harpy, J., as an 
authority in the recent caso of Mardell v. Curtis (ante, p. 587), 
In declining to follow it, he wumwittingly followed the 
decision of the Court of Appeal. Each case related to an 
informal agreement for a lease, the effect of which was in 
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dispute. In the earlier case the material words were: ‘“‘ We 
hereby agree to let you keep peaceable possession of your 
present house and shop in Stand-lane for a term of ten years 
on condition that you commit no nuisance and pay us the sum 
of 93. 3d. per week for rent thereof.” This, according to the 
decision of Wricut and Dar.ineG, JJ., created no estate, but was 
a mere personal agreement with an individual. In Mardell v. 
Curtis an agreement to let a house at a specified rent was 
followed by the words, ‘‘and the said premises shall not be 
used in such a manner as to be a nuisance or annoyance 
or the risk of insurance in any way increased, and I agree, 
if the said conditions be kept and the rent paid on the 
usual quarter days, that I will not raise the rent of the said 
premises nor terminate the said tenancy of the said C. C. or his 
wife.” It was contended that this agreement created only a 
yearly tenancy, but the learned judge held that the tenant was 
entitled to a lease for the lives of himself and his wife. Even if 
the decision of the Divisional Court in Duxbury v. Sandiford had 
not been reversed, it may be doubted whether it was an authority 
upon the construction of the very different language of the 
document relied on in Mardell vy. Curtis. The decision of 
Cozens-Harvy, J., in the latter case seems to be clearly sup- 
ported (if authority were needed) by the judgment of the Court 
of Appeal in Avsel vy. Watson (11 Ch. D, 129). 


WE RECENTLY commented in these columns (ane, p. 563) on the 
case of Nix and the Beeston Brewery Co. v. The Justices of Nottingham, 
in which two judges of the Queen’s Bench Division differed as to 
whether the justices were right in their interpretation of the words 
‘‘ real resident holder and occupier ”’ in section | of the Beerhouse 
Act, 1840. The matter has now been before the Court of Appeal, 
and it turns out that the confusion has arisen from the very 
common cause of not clearly distinguishing questions of fact 
from questions of law. The above-mentioned statute 
provides that uno licence to sell beer under the Act 
shall be granted to any person who is not ‘the real 
resident holder and occupier of the dwelling-house” in respect 
of which the licence is sought. The applicant in question was 
shewn to be a weekly tenant of the brewery company, and to sell 
beer on behalf of the company for fixed weekly wages, account- 
ing to the company for all profits. Under such circumstances 
she was merely a servant or manager of the company, and the 
quarter sessions court decided that therefore in law she could 
not be the real resident holder and occupier. With this view of 
the law the Court of Appeal did not agree. The judges held that 
there was no reason ee Zar 0 solstied manegee could not have 
sual an interest i the business a5 to bring him within the words 

8, therefore, tho justices had refused to renew her 
licencd-because they were of opinion the applicant could not be 
within the words of the statute, they had acted on a mistaken 
view of the law, and the appellants were entitled to succeed. 
The court, however, intimated that it was open to the justices to 
find as a fact that the applicant was only the ostensible, and not 
the real, holder and occupier of the premises. Tho word “real” 
was Clearly inserted in the Act for some good reason, probably 


for the very purpose of allowing the poe A occupier 
of the house to be tested. It is not enough that the licensee 








should be the holder and occupier of the house, he must 


be the real holder and occupier. That probably means 
that it is not fiflicient for him to be the mere servant of 


the owner of the house, but that he must have some bond fide 
interest in the business he carries on. 
however, is a question of fact, not of law, and there is little 
doubt that if the justices had Tound as a fact that the applicant 
was not the bond fide or real holder and occupier, the Court of 
Appeal would have been unable, and also unwilling, to meddle 
with their finding. 


Reality and unreality, 





AN ImporTANT point in the law relating to construction of 


wills, as to what constitutes a gift to a class, was decided by the 
Court of Appeal last week. In Re Moss, Kingsbury v. Walter, 
the facts were simple, and the question was one of pure law. 
The testator gave personal property to A., his niece (whom he 














mentioned by name), and the child or children of B., his gj 
who should attain twenty-one, equally to be divided b 
them, as tenants in common. The named niece died in hig 
time, ands five children of the sister were living when thg 
property became divisible. The question was, whether this dig. 
position was, or was to be treated as,a gift to a class com. 
posed of A. and the children of B., so that the surviving 
members of the class would take among them the shar 
of any member dying before the testator; or whether, the 
deceased niece not being a member of a class, her share la 
and passed under a residuary gift to the representatives of the 
testator’s widow. The court unanimously held (reversing the 
decision of Norrn, J.) that the share did not lapse, but way 
divisible among the children of B. The judges remarked that 
the authorities on the point were in “ inextricable confusion,” gg 
that any case on either side could be matched by one hardly 
distinguishable from it on the other, and that there was 
no express decision of the House of Lords or the Oour 
of Appeal. They, therefore, felt free to decide ig 
accordance with their own ideas of common sense, and 
with what, it could not be doubted, must have been the 
testator’s intention. The Master of the Rolls regarded ths 
question of class or no class as one of language, and said that 
the real point to be decided was whether or not the gift lapsed, 
The declaration ultimately made was that it was, or was t 
be treated as, a gift toaclass. The rule laid down, as formu 
lated by Romer, L.J., was that a gift by will to a class, properly 
so called, and a named individual, to share equally, was primd 
Jacie a gift to a class. This is simple and intelligible, and seems 
to be good sense, It is difficult to resist the reasoning of Romm, 
L.J., both during the argument and in his judgment. If all 
B.’s children died before the testator, A. would necessarily take 
the whole, for he must take the whole or nothing, there being 
no way of determining what share he is in that event to take, 
If, on the contrary, A. alone died in the testator’s lifetime, it seems 
both unreasonable and contrary to the obvious intention that the 
children of B. should take !ess than the whole. 








Tue sunsect of costs is always of absorbing interest both t 
the professional man and to his lay client. The recent report 
of the General Council of the Bar is a valuable addition 
to the mass of evidence which has been gradually accumulating 
for some years upon this important branch of practice ; and the 
more welcome because it endorses and emphasises the views 
already expressed by eminent judges, and definitely formulated 
by the Incorporated Law Society in a report published by them 
ia December, 1892. The conclusions arrived at by the Bar 
Council may be summarized as follows: (a) The scales upon 
which costs are taxed are not on the whole more favourable to 
the practitioner in the Chancery Division than they are to the 
practitioner in the Queen’s Bench Division ; (4) there is a com 
siderable difference in the methods of taxation in the two 
divisions, and especially in the exercise of discretion with respect 
to the amount of the allowances; (c) the present scale of costs 
allowed is unsatisfactory. The real pith of the report is con- 
tained in this last conclusion, for the report goes on to state that 
the Bar Council are convinced that the only practical remedy 
for the present difference of administration and of method im 
the process of taxation is the establishment of the principle 
that the successful litigant should be entitled to be 
indemnified by the unsuccessful litigant in respect of all 
costs incurred in and about the litigation. And this is explained 
to mean that ‘the successful party, if he is ave 
should be indemnified in respect of all expenses reasonably a 
properly incurred, and should be left to bear only such costs a6 
have been due to special expenditure or to over-caution, 
negligence, or the mistake of himself or his advisers.”’ Now, 
it is noteworthy that this recommendation is almost identical 
with that of the Incorporated Law Society in their 
report published in December, 1892, which ran thé 
“the costs allowed in litigious matters should be all those which 
have been reasonably incurred by the client, so that a successfal 
litigant should be indemnified in respect of his necessary & 
proper costs and should have to pay only such costs, if any, a8 
might incur through over-caution, negligence, mistake, capries 
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or lavish expenditure.” po of this principle, moreover, 
has been frequently expressed from the bench, and, as the Bar 
Council points out, the same opinion was strongly held by the 
late Lord Bowen. There may certainly be added to this remark- 
able consensus of professional opinion the undoubted and often- 
expressed desire of the lay client to see this principle adopted, 
for whom the present system of taxation constitutes the greatest 
hardship. Surely it is not too much to hope that such una- 
nimity may at length produce the much-desired result? Until 
taxation proceeds on one broad, intelligible principle, it is hope- 
less to expect anything like uniformity of administration and 
method. 





Arew DAYS ago a prisoner was convicted at the London 
sessions upon an indictment which charged him with having 
obtained a railway ticket by false pretences. This is not the 
first time that a person has been convicted upon a similar indict- 
ment, and the conviction is supported by a decision of five 
judges of the High Court in the case of Reg. v. Boulton (1 Den. 
0.0. 508). Nevertheless, there is a strong opinion in existence 
(and this opinion is supported by some of the leading text 
books) to the effect that the decision is wrong, and that such an 
indictment is bad. It has generally been accepted as good law 
that a person cannot be said to “obtain” a chattel by 
false pretences, within the meaning of the Larceny Act, 
unless he intends to deprive the owner wholly of his property ; 
and that, therefore, where a person fraudulently gets possession 
only of a thing meaning to return it to its owner, he is not guilty 
of the indictable offence of obtaining goods by false pretences. 

[,Lhis view of the law was clearly supported a the Court for 
Crown Cases Reserved in the case of Reg. v. Kilham (18 W. R. 
957, L. R. 1 0. O. R. 261), In thatcasé the court said that the 
reasons for the decision in Reg. v. Boulton do not clearly appear : 
and the decision is certainly an unsatisfactory one, as no counsel 
appeared on either side, and the judgment was given, affirming 
a conviction for obtaining a railway ticket by false pretences, 
without any argument. A person who obtains a railway ticket 
by false pretences clearly does not deprive the owner wholly of 
his property, for the ticket is returned to the company at the 
end of the journey. at lie does obtain is a ride in the train, 
and a ride cannot possibly come within the words of the statute, 
which provide that ‘‘ whosoever shall, by any false pre- 
tence, obtain from any other person any chattel, money, or 
valuable security, with intent to defraud, shall be guilty 
of misdemeanor.” In Reg. v. Boulton the court seem 
to have decided the question upon the ground that the 
prisoner, by using the ticket to travel on the railway, entirely 
converted it to its own use for the only purpose for which it 
could be used. It is submitted, however, that this is not satis- 

, factory. The essence of the offence is that property passes, and 

|| the propert a e8 © the railway 


— ket. The ticket y tem- 
porarily entrusted im to enable him to obtain the ride for 
which he has paid. If he obtains the ticket by fraud without 
paying, he clearly intends to return the ticket after he has 
reached his destination, and only defrauds the company of a ride. 
Morally, of course, no sympathy need be shewn towards a 

who is convicted on an indictment for obtaining a ticket 
y false pretences ; but it must be remembered that such a 
| conviction renders the person liable to a sentence of penal 
servitude, whereas if he were charged with the offence of 
travelling on a railway without having paid his fare, he would 
merely be liable to a fine of forty shillings. This latter offence, 
itis submitted, is the only offence for which a person obtaining 
a railway ticket by a false pretence can be legally convicted ; 
and until the law is altered such person should not be put in 
= ofa very much larger punishment, even though he may 
eserve it from a moral point of view. 

































Tur pxcision of Rivey, J., last week in Gentle y. Faulkner, if 
it were to be accepted as correct, would constitute a serious 
inroad + the present position of equitable assignees of lease- 
holds. In general the rights and liabilities incident to the lease 





existing between lessor and lessee pass only with the legal 
estate in the term, and the lessor is neither entitled, nor is he 
bound, to take notice of any equities ired in 
the term. is principle was recognized by Romer, J., recently 
in Pex, Hotrod £ Co. v. Singleton (47 W. RB. 94), and is 
not impe y the reversdt(on other grounds) of his 
judgment by the Court of Appeal (ante, p. 622), It is 
true, of course, that on the doctrine of Walsh v. Lonsdale (31 
W. R. 109, 21 Ch. D. 9) an agreement Tor a lease is for 
some purposes equivalent to a lease, and to this extent the 
distinction between the legal and equitable interest in the lease 
has been abolished; but the Judicature Acts have by no means 
had the effect of abolishing the distinction between legal and 
equitable interests generally. “It has been argued,” said 
Corton, L.J., in Joseph v. Lyons (15 Q. B. D., p. 285), “ that the 
difference between legal and equitable interests has been swept 
away by those statutes. But it was not intended by the 
Legislature, and it has not been said, that legal and 
equitable rights should be treated as identical, but that the 
courts should administer both legal and equitable principles.” 
In pursuance of this continued distinction between legal and 
equitable interests it has been supposed hitherto that a mere 
agreement for the assignment of a lease did not carry with it 
the legal incidents of an actual assignment, and that, as between 
the lessor and the assignee, there was no privity until the agree - 
ment had been followed by a legal assignment. The question of 
the effect of the doctrine of Walsh v. mat ay" emery | : 
Romer, J., in Friary, Holroyd, § Co, v. Singleton (supra), and it 
was pointed out that the Tetrioe only appkal as between the 
two parties to the agreement. It put them into the same 
position as though a tanto had been granted, but it did not 
apply to an equitable assignee so as to constitute him a legal 
assignee. Hence it was held that an equitable assignee could 
fot exercise an option of purchase reserved to the lessee and 
his assigns. In the recent case of Gentle v. Faulkner the 
question arose upon an alleged forfeiture for breach of a 
covenant against assignment. The lessee, upon making an 
assignment for the benefit of his creditors, had assigned 
all his property other than leasehold, and had ea 
declaration of trust in respect of the leaseholds in favour 
of the trustee. The old rule was clear, that to incur tho 
penalty of forfeiture under such a covenant there must be an 
actual assignment, and with this rule the Judicature Acts do not 
seem to have interfered. Riptxey, J., however, acted upon a 
different view and held that, since the trustee could have called 
for an assignment, there was the equivalent of an actual assign- 
ment and a forfeiture had been incurred. The decision, if 
accepted as sound, would introduce a good deal of confusion 
into the law of assignments of leases. 





Tux vEctsions on the construction of covenants for poae 
of rates and taxes grow at a surprising rate. Another just 
been given by Brucz, J., in <Antil v. Godwin, but since the 
covenant contained the comprehensive word “outgoings” the 
result was necessarily adverse to the tenant. The fair rule as 
between landlord and tenant is to throw upon the latter only such 
impositions as are of a temporary or recurring nature, and to leave 
the landlord to bear expenses which are incurred for the permanent 
improvement of the premises, and this is the rule which the 
courts apply when the words of the covenant allow. Thus, 
where the covenant was simply to pay ‘‘all rates, taxes, and 
assessments payable in respect of the premises during the term,” 
it was held that the words applied “to rates and assessments of 
a temporary or recurring nature, and not toa sum which is a 
charge upon the property, giving it an in permanent 
value”: Wilkinson vy. Collyer (32 W. R. 614, 18 Q. B. D. 1). 
But usually the covenant goes a good deal further than the 
words just quoted ; it brings in, in addition to rates, taxes, and 
assessments, such words as ‘‘ burdens,” ‘‘ duties,” or ‘‘ out- 
goings,’ and then the lessee finds himself saddled with e 

which at the time he the lease he probably never intended 
plane In i pa v. nip W. R. ide Se D. 212) he 
agreed to pay “‘all outgoi every descrip time being 
payable either by to belied or tenant in respect of the 
premises.” More comprehensive words than these it would be 
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difficult to find, and the lessee had to repay to the lessor the 
proportion of paving expenses which the latter had been 
compelled to pay to the local authority. The effect of the 
covenant in that case was emphasized by the phrase “ payable 
either by the landlord or tenant,” but even without these words 
the result, as appears from Brett v. Rogers (45 W. R. 334; 1897, 
1Q B. 525), isthe eame. There the lessee covenanted to pay 
(inter alia) all ‘‘ duties’ imposed on or in respect of the premises, 
and he had to bear the cost of draining under the Public Health 
(London) Act, 1891. In the present case also the question 
related to the expense of drainage under the same Act. The 
lessee had covenanted to pay all rates, taxes, outgoings, and 
assessments during the term imposed or assessed in respect of 
the demised premises. Having regard to the authorities, there 
could be but one result, and the cost of the drainage was imposed 
on the lessee. 





In Tue case of Ex parte Crawford application was made last 
week to Dariine and Crannext, JJ., under somewhat singular 
circumstances, for a rule nisi for a mandamus to justices to hear 
and determine an affiliation summons. Before the summons 
was issued, the father of the young man concerned attended at 
a solicitor’s office, and in the absence of the solicitor, arranged 
with his clerk that in the event of the expected proceedings 
being taken the solicitor should appear for his son at the 
hearing, and he paid the clerk a retaining fee of half-a-guinea. 
Upon the issue of the summons, the applicant’s father requested the 
solicitorto appear forhisdaughter ; the solicitor was then informed 
by his clerk of the retainer on behalf of the opposite side, but as 
the daughter’s father, an old client of his, persisted in his 
request, he agreed to return his retaining fee and to take up 
the case for the applicant. If matters had stopped there, no 
difficulty could well have arisen; but the solicitor was sub- 
sequently visited by the defendant’s parents, and although he 
returned the retaining fee and distinctly stated that he was 
acting for the other side, he appears to have had some, not 
very material, conversation with the defendant’s mother as to 
the merits of her son’s defence. At the hearing, the defendant’s 
representative brought these facts to the knowledge of the 
justices, and objected to the solicitor appearing for the applicant : 
the justices thought that the solicitor ought not to appear, and 
adjourned the case to enable the applicant to instruct another 
advocate. It does not appear that the justices had any 
definite power to refuse to hear the solicitor, but an adjourn- 
ment of the proceedings is not, strictly speaking, a refusal 
to hear ; the power of justices to adjourn is indisputable (see 
11 & 12 Vict. c. 43, 8.16 ; 42 & 43 Vict. c. 49,8. 20); and although 
nothing had occurred which was really calculated to interfere 
with a fair trial, the defendant, if unsuccessful, might have 
thought that his case had been prejudiced. The solicitor, how- 
ever, decided to stand upon his rights. He again appeared 
at the adjourned hearing, and upon the bench refusing 
to go back upon the decision of the former court, he made the 
application for a rule. No doubt an abuse of the power to 
adjourn might amount to an absolute refusal to hear. In the 
present case, however, the court declined to recognize that such 
an abuse had taken place. It was in their discretion to grant or 
refuse the rule, and in refusing it they appear to have considered 
that the justices were justified in the course they took. 








THE RIGHTS OF A PURCHASER OF LAND WHERE 
A DEED, WITH WHICH IT IS AGREED THAT THE 
TITLE SHALL COMMENCE, IS NOT A GOOD ROOT 
OF TITLE. 


Onz of the most common experiences of a conveyancer at the 
present day is to be instructed to advise on title under a contract 
stipulating that the title shall commence with a particular instru- 
ment less than forty years old, and to discover, on porusal of the 
abstract, that this instrument is wanting in some of the requisites 


of a good root of title. It is clear that in such circumstances, if 
the contract contain no ‘indication of the nature of the instru- 
ment, the purchaser can resist specific performance of the con- 
tract at suit of the vendor, except on condition of a good forty 
years’ title being shewn. In support of this position Re Marsh 


> eo 
and Earl Granville (24 Ch. D. 11) is usually cited. That decision 
however, goes considerably beyond the cise where an ingtpy. 
ment with which the title is to commence is wanting in 
requisite of a good root of title. In Re Marsh and Earl Gr 

the deed, with which it was agreed that the title shou 
commence, was not wanting in any of the elements ¢ 
a good root of title, as usually defined; that is & 
say, it was an instrument of disposition dealing wig 
the whole legal and equitable estate in the pro 
sold, containing a description by which the pro 
could be identified, and shewing nothing to cast 
doubt on the title of the disposing parties. The deed 
however, a voluntary conveyance, and what the court decidg 
was that a contract curtailing the period for which a vendor jy 
required by law to shew title must be fair and explicit or % 
shall not be specifically enforced, and that, under a stipulatigg 
for commencement of title with a deed less than forty years 
the purchaser is entitled, in the absence of any indication ast 
its character, to assume that it was a conveyance for valuably 
consideration. This decision, it will be observed, has no appli 
cation to a contract by which the vendor promises to shew tith 
for the full period required by law; and it is submitted tha 
under such a contract a deed forty years old would not 
objectionable as a root of title merely on the ground that it wa 
a voluntary conveyance. The contrary is, indeed, laid downig 
1 Dart V. & P. (6th ed.) 339; butin Re Marsh and Earl Grm. 
ville (24 Ch. D. 24) Corron, LJ., distinctly recognized thats 
voluntary conveyance might be a good root of title; and it by 
long been admitted that where title is shown for the period 
required by law there is no necessity that the title shall com. 
mence with a conveyance for valuable consideration. 

This, however, is by the way. The principle involved in & 
Marsh and Earl Granville certainly covers the minor point, that, 
where it has been agreed that the title shall commence withs 
deed of a given date and made between specified parties but no 
otherwise described, and that deed fails in any of the requisite 
of a good root of title, the vendor cannot enforce specifis 
performance according to the letter of the contract. He mug 
supply the defect by further evidence. But if the purchase 
insist on such further evidence, the question arises whether he 
will be enabled to recover his deposit in the event of the vendor's 
refusal to comply with his requisition ; as it has been established 
in Re Scott and Alvarez’s Contract (1895, 2 Ch. 603) thats 
purchaser may be entitled to resist specific performance at the 
vendor’s suit, and yet have no claim to recover his deposit 
The answer to this question depends on the extent of the obi 
gation imposed on the vendor at law by such an agreement # 
above mentioned. ‘ 

Let us first consider the case of an open contract. Here itis 
to be observed that the main obligation laid on a vendor of lant 
is to shew a good title thereto—that is, to prove that he has the 
right to convey what he contracted to sell. The rule requir 
a vendor to shew forty (formerly sixty) years’ title is ct 
subordinate to the rule requiring him to prove a good title, 
really means no more than this, that proof of forty years’ titl 
shall be accepted primd facie as proof of a good title. Prootd 
forty years’ title, however, necessarily means proof of title fr 
the last forty years to the whole estate contracted to be sold= 
that is to say, on the sale of freeholds in fee, proof of fory 
years’ seisin infee. This shews the necessity of a good roe 
of title, for as the forty years’ title must end in showings 
seisin in fee in the vendor or in some person whom hei 
entitled to direct to convey, so it must begin with proof @ 
seisin in fee forty years ago. If, therefore, the first abstractél 
instrument, though forty years old, fail to prove seisin in 
or other the right to the whole estate sold, the title is deficient 
and the vendor has not discharged his obligation at law. 

How is this obligation modified in a case where it # 
stipulated that the title shall commence with a deed less that 
forty years old, but not otherwise described than by date and 
parties? It must be remembered that in such a case there a 
incorporated in the contract the stipulations of section 3 (8 of 
the Conveyancing Act, 1881, prohibiting inquiry into the 
title. But the vendor is not thereby discharged from his mail 
obligation of shewing a good title — that is, of p 





that he has the right to convey what he has 
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The effect of the contract is merely to substitute for 
the subordinate rule of law, {that proof of forty years’ title 
shall prima facie be proof of a good title, the stipulation that 
proof cf title commencing with the deed specified shall primd 
facie be proof of a good title. This appears from the leading 
case of Phillips v. Caldeleugh (L. R. 4 Q. B, 159). In that case 
the plaintiff contracted to purchase of the defendants a house 
described as a freehold residence, subject to a condition 
that the title should commence with a conveyance dated 
the 17th of April, 1860, and that the purchaser should 
not investigate or take objection in respect of the prior title. 
By this conveyance the premises were assured to certain persons 
in fee subject to the covenants and conditions contained in a 
deed of the 2nd of March, 1850, recited therein. The purchaser 

uired the vendors to shew that these covenants and conditions 
did not affect the property sold, and on the vendor's refusal to 
comply with this requisition he brought an action to recover his 
deposit. It was held that he was entitled to recover it; for he 
had contracted to purchase a freehold house, which must mean a 
freehold free from incumbrances, and the abstract delivered only 
shewed a title to a freehold house incumbered with certain 
covenants. And it was considered that the above-mentioned 
condition of sale did not prevent the purchaser from taking this 
objection, for it merely restricted the length of time for which 
the purchaser could require title to be shewn, and did not 
absolve the vendors from the obligation of showing a good tit!e 
to the freehold of the property sold free from incumbrances 
from the time at which it had been agreed that the title should 
commence. 
This decision, it will be observed, was given in an action at 
law, and does not depend on any of the equitable principles 
eculiar to proceedings for specific performance. It is true that 
in Phillips v. Caldcleugh there appears to have been a flaw 
in the title at the end as well as at the beginning of the time 
for which title had to be shewn; the property sold seems to 
have been subject to covenants in the vendor’s hands. But it is 
submitted that the principle of that decision applies if an in- 
sufficient title be shewn at the time of commencement of title, 
although the whole estate appear to be in the vendor at the 
date of the contract for sale. For example, if the deed with 
which the title is to commence turns out to be a conveyance of 
the equity of redemption of the property sold, and the mort- 
gage appears from the abstract to have been subsequently paid 
cff, it is submitted that the vendor has not discharged his 
obligation of shewing a good title. For a vendor does 
not shew a good title to a freehold on a sale by proof 
that at the date of the contract he himself is seised in 
feo; he must prove that he and his predecessors were 
seised in fee as far back as the time at which proof of title is 
to commence. That is to say, he is bound to shew title to the 
whole estate contracted to be sold at the beginning as well as 
the end of the period for which title has to be shewn. And 
where it is stipulated that the title shall commence with an 
instrument of a particular date he ie bound to prove title to the 
whole estate sold at that date. If, therefore, that instrument 
is not a gocd root of title the purchaser is entitled to call for 
further evidence to supply the defect. And it is submitted that 
in requiring euch evidence he would not commit any breach 
either of the express condition or of the stipulations incorporated 
in the contract by the Conveyancing Act. For he would not be 
asking for production of evidence of title prior to the time 
stipulated for commencement of title; which the statutory con- 
dition precludes him from demanding. What he would 
really be requiring is proof of the title at the date of the specified 
deed to such part of the ‘estate contracted to be sold as was 
not dealt with by that deed. It is submitted that a more 
stringent stipulation than the —— condition would be 
necessary to exonerate the vendor from the obligation of pro- 
ducing such proof; and, further, that the vendor could not be 
discharged from this obligation merely because the only avail- 
able evidence happened to be the production of the earlier 
title, If this view be correct, the vendor refusing such further 
evidence would not have discharged his legal obligation under 
the contract, and would consequently have no claim to retain 
the deposit. 


the instance given above and a case where the nature of the 
instrument with which the title is to commence is plain! 
described. Thus if it were agreed that the title sho 
commence with an indenture of such a date ‘being a 
settlement on marriage of the property sold, subject to 
certain mortgages therein recited,” there would be good 
ground to contend that the purchaser agreed to aosept 
that deed as the root of title. Again, a difference is to be 
observed in cases like Re Marsh and Earl Granville, where it is 
agreed that the title shall commence with a specified deed, and 
that deed does shew title tc the whole estate contracted for, but 
is objected to for some other reason, as because it is a voluntary 
conveyance. In that case the purchaser did not abide by the 
contract in requiring evidence of the earlier title, and it does 
not appear that he could have recovered his deposit. The 
doctrine there laid down, that a purchaser agreeing that a title 
shall commence with a deed less than forty years old is entitled 
to assume that the deed is a conveyance for valuable considera- 
tion is applicable only in proceedings for specific performance, 
and not in an action on the contract at law. 

T, Cyprian WILLiAns, 





CONTRACTS WITH PROMOTERS, 


Tue judgment delivercd by Linptey, M.R., in Zhe Lagunas 
Nitrate Co. (Limited) v. The Lagunas Syndicate (Limited ) (ante, 
p. 622) contains an important statement of the principles upon ~ 
which contracts between the promoters of a company and the 
company itself can be supported when the board of directors of 
the company include persons who have acted as promoters. It 
is familiar law that a promoter stands in a fiduciary relation to 
the company which heieimstranental in oreating, and he can 
neither contract with it nor can he make any = out of it 
unless full disclosure is made of his position. But Zrlanger v. 
New Sombrero Phosphate Co, (27 W. R. 65, 3 App. Cas. 1218) 
seems to go a step further and to require that, to insure 


the validity of a contract, not only must there be full 
disclosure _of the promoter’s position, but there must also 
bea card of -directora-ERo ere_tnvepeesenr promoter. 
In thé case just mentioned Lord Oarens, O., after stating the 
fiduciary nature of the relation between the promoters and the 
company, said, in reference tea sale by the promoters to the 
company of their own property: ‘It is, in my opinion, incum- 
bent upon the promoters to take care that in forming the 
company they provide it with an executive, that is to say, with 
a board of directors, who shall bot that the property | [ 










of the promoters, 
artial judges as to whether 
fase OUghE or ought not to be made. I do not say that 
he owner of property may not promote and form a joint-stock 
company and then sell his property to it, but I do say that if he 
does he is bound to take care that he sells it to the company 
through the medium of a board of directors who can and do 
exercise an independent and intelligent judgment on the trans- 
action, and whd are no er the belief that the property 
belongs, not to the promoter, but to some other person.” 

The judgment from which this bare is taken was delivered 
more than twenty years ago, and the principle which it lays 
down, although in theory no doubt perfectly sound, is opposed 
to the practice under which a very large proportion of companies . 
are formed. The details of the sale to the company are settled | 
by the promoters prior to its incorporation, and the company is | 
formed for the express purpose of carrying into effect a specific | 
contract. Whether the promoters are on the board of directors or | 
not, it is the intention of all parties concerned that the contract, as | 
settled, shall be entered into by the directors, and in general this is / 
done as a matter of course. While, therefore, it is still essential 
that there shall be full disclosure to the directors and to the , 
shareholders of the position of the promoters, it is not essential 
that the board of directors shall be independent of the promoters 
and shall treat the contract submitted for their adoption as 
though it were a perfectly new matter upon which they had to 
decide without reference to any prior negotiations. In other 
words, notwithstanding the any clear requirement of 
Erlanger’ s case that the board of directors is to be independent 





it seems, however, that a distinction should be drawn between 
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of the promoters, that case is to be treated as governed by its 


ee circumstances, and the criticisms levelled at the contract 
t 


ere in question were based rather on the nondisclosure of the 
position of the promoters than upon the lack of independence of 
the board of directors. 

This view of the effect of Zrlanger’s case is supported by the 
decision of the House of Lords in Salomon v. Salomon §& Co. 
(45 W. R. 193; 1897, A.C. 22), the case which has emphatically 
affirmed the ability of a company, as an entity distinct from its 
promoters, to enter into contracts with them, notwithstanding the 
identity between the promoters and the directorate, subject only 


’ to the requirement that there shall be full disclosure of the 


circumstances to persons subscribing for the shares in the 
company. The chief point under consideration in that case was 
the possibility of forming a “ one-man company,” having regard 
to the probable intention of the Legislature in passing the 
Companies Act, 1862. The Court of Appeal, relying on this 
probable intention, decided against the creation of such a 
company ; the House of Lords, relying on the actual provisions 
of the statute, decided in its favour. But the decision also 
involved the validity of a contract made between the promoters 
of a company and the same individuals as directors, and 
Erlanger’s case was held to be inapplicable when all the persons 
interested in the company were aware of the circumstances 
under which it was formed. In this respect the House of Lords 
adopted the judgment of Vavenan Wirt11ams, J. ‘I do not 
think,” that learned judge had said (1895, 2 Ch., p. 829), “ that 
where you have a private company, and all the shareholders in 
the company are perfectly cognizant of the conditions under 
which the company is formed, and the conditions of purchase by 
the company, you can possibly say that purchasing at an 
exorbitant price is a fraud upon those shareholders, or a fraud 
upon the company.” And in affirmation of this Lord Harssury, 
C., said: ‘‘If every member of the company—every share- 
holder—knows_exactly what is the true state of the facts, 
Vaueuan WittraMs, J.’s, conclusion seems to me to be inevit- 
able, that no case of fraud upon the company could here be 
established.” 

In The Lagunas Nitrate Co. (Limited) v. The Lagunas Syndicate 
(Limited) (supra) the same principle has been laid down by 
Linviry, M.R., with reference to a public company. The 
defendant syndicate had acquired certain nitrate grounds, and 
in 1894 the syndicate promoted the plaintiff company for the 
purpose of selling the nitrate grounds to the company. The 
price was fixed at £850,000. Thesale was carried out and the 
syndicate received the purchase-money as to £550,000 in cash, 
and as to the balance in fully-paid shares which were sold by the 
syndicate at a profit of £24,000. At the formation of the 
company and until the end of 1895 the boards of the syndicate 
and of the company consisted of the same persons, but in 
December, 1895, new directors of the company were elected, 
and shortly afterwards they commenced the action for the pur- 
pose of rescinding the contract of sale tothe company. Claims 
were also made against the syndicate and the former directors 
of the company for damages for misrepresentation (no fraud, 
however, being alleged). If, in accordance with Erlanger’s case, 
) it was really essential for the promoters to provide the company 
with an independent board of directors, the present was 


| obviously a case in which the sale to the company could not 


stand, but the judgment of Linptxy, M.R., is distinct that the 
mere identity of the promoters with the directors was no 
ground for setting the sale aside. ‘‘ Lrlanger’s case,” he said, 
“does not justify the conclusion that if a company is avowedly 
formed with a board of directors who are not independent, but 
who are stated to be the intended vendors of a property to the 
company, the company can set aside an agreement entered into 
by them for the purchase of that property simply because they 
are not an independent board.” Aud he points out that in 
Erlanger’s case the real defect was the nondisclosure of the 
position of the vendors and promoters. In the present case the 
position of the syndicate had been disclosed in such a manner 
as to give intending subscribers full information with regard to 
the facts of the promotion. The shareholders had, therefore, 
no reason to complain if, knowing the facts, they chose to 


invest their money. ‘If a person,” continued the Master | 
of the Rolls, ‘‘ knows that if he becomes a member of a com- | 
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pany he will find as directors persons who, in his 

ought not to be directors, he should not join the company, “j 
he does he has no right to redress on the ground that im 
persons were appointed directors.” This passage, it seems t 
us, places the matter upon a sound and practical basis. Hayj 
regard to the mode in which companies are commonly f 

it is not usually feasible to procure an independent board @ 
directors, nor, in the interest of the shareholders, ig 
necessary. AJl that is required is that the shareholders shall knoy 
the state of affairs, and if they do not like to embark theirm 

on the faith of the contract which the promoters have pre 
they are quite at liberty to withhold it. Promoters are 

to give the fullest disclosure, but, having done so, they can 
upon the technical independence of the company as establi 

by Salomon’s case. 





REVIEWS. 
DAMAGES. 


Mayne’s TREATISE ON DAMAGES. S1xtH EpDITION. By Jony DP, 
Mayne, Barrister-at-Law, and Lumiey Smirn, Q.C., Judge gf 
the Westminster County Court. Stevens & Haynes. 


The subject of damages necessarily covers a wide field, Mog 
of the claims which are made at law have the recovery of 
damages for their object, and the ascertainment of the right t 
damages, and their measure, requires a survey of the various caugy 
of action arising in contract and in tort. This laborious task wy 
undertaken some forty years ago by Mr. Mayne, and its result hy 
become familiar to the profession in succcessive editions ¢@ 
‘“‘“Mayne on Damages.” j Concerning the sixth, which # 
now before us, it is not needful to say much by way @ 
review. Mr. Mayne has found an able coadjutor in tam 
Lumley Smith, and the book, it is stated, has been carefully revised 
and corrected. How far the corrections extend we are not ing 
position to say, but the text as it now stands appears to be 
upon a consideration of all the latest authorities. In action 
founded on contract the guide to the measure of damages is to by 
found in Hadley v. Baxendale (9 Ex. 341), and this case, with the 
rules which it establishes, is discussed in detail in the 
second chapter. In cases of personal injury it has been 4 
question how far injury due to nervous shock can be taken int 
account in awarding damages, but in Wilkinson v. Downton (18%, 
2 Q. B. 57) Wriaut, J., took the satisfactory view that it was no 
too remote. The difficult subject of “‘ liquidated damages or pa 
is discussed at considerable length and with much clearness. 
matter which has caused great discussion with respect to the right 
damages is breach of contract for the sale of land. The courts have bem 
slow in coming to the general rule that damages for loss of the bargai 
are never recoverable where the contract goes off through 
of title on the part of the vendor, but this is now established 
by Bain v. Fothegill (L. R. 7 H. L. 207). The measam 
of damages for breach of a covenant to repair is also a subjedt 
which in recent times has been much before the courts, snd 
Ebbetts v. Conquest (1896, A. C. 490) is among the cases which are now 
included. Another point which we may notice as being clearly dealt 
with is the liability of an executor for the rent of his testator’ 
leaseholds. The law deals fairly with him, imposing no greater 
liability than he chooses to incur, but it is still necessary for him® 
be careful how he pleads to an action for the rent so as to get the 
benefit of the law. The references do not appear to extend to all the 
current series of reports, but otherwise this edition has been vey 
completely prepared, 


LOCAL GOVERNMENT. 
A PracTicAL READY REFERENCE GUIDE TO PAnrisH COUNCILS AMD 


ParisH Mgxgrines. By J. Harris Srone, M.A., and J. G, PEAS 
B.A., Barristers-at-Law. George Philip & Son. 


This little book contains a summary of the law affecting ps 
councils and parish meetings, arranged under alphabetical h 
It is not a work of the class to which a lawyer would naturally tam 
for full information upon the subject. It is difficult to be at ome 
concise and complete upon any branch of the law, and the branch 
with which this work deals, although parochial, is by no means simple 
It would be rash, for instance, to deal with any point arising om 
Burial Acts in reliance on the scanty information afforded by @# 
three short pages which the authors give to these Acts. But a 
objections are inseparable from a work of this character; and it 
would be wholly unfair to judge of it as anything but a “rea@ 
reference guide”; so judged it has many merits; it is clear and, ® 
far as we have been able to test it, accurate, and it is of a size 
will easily admit of its reception in the parish councillor’s pocket. 
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JocaL GOVERNMENT. By Witt1AM BLAKE Opcers, M.A., LL.D., 
Q.C. Macmillan & Co, (Limited). 

This is a reprint of the substance of six lectures delivered by the 
author at the request of the Council of Legal Education. To the 
expert in local government law it is extremely interesting ; and to 
snyone who desires to become acquainted with the past history and 
the present constitution of our various local authorities and their 
areas, we can heartily recommend it. It is not a practitioner’s text- 
book, but a series of essays written in an easy and polished style, full 
of information as to the existing state of things and of suggestions 
for its improvement. It is unnecessary to say that Dr. Blake Odgers’s 
book is accurate ; we do say that it is so written as to convey correct 
ideas in a readable form, and that it is a book which ought to 
interest not lawyers alone, but all who, as good citizens, aspire to a 
knowledge of the institutions of their country. 








CASES OF THE WEEK. 


Court of Appeal. 


AND BEESTON BREWERY CO. (Appellants) v. JUSTICES OF THE 
CITY OF NOTTINGHAM (Respondents). No. 1. 5th July. 


Licenstsc Acts—Orr Bren Licence—‘‘ Reat Restpent Hoiper anp 
Ocovrrer ’’—Manacer—Berrnovse Act, 1841 (3 & 4 Vicr. c. 61), 8. 1. 


Appeal from a decision of the Divisional Court (Grantham and Lawrance, 
JJ.) upon a special case stated by the quarter sessions for the county of 
Nottingham on appeal against the refusal by the respondents to ry to 
the appellant, Eliza Nix, « renewal certificate to apply for and hold an 
excise licence to sell beer by retail to be consumed off the premises. Eliza 
Nix was the holder of an off beer licence in respect of the premises, the 
licence expiring on the 10th of October, 1898. The renewal of the certificate 
was objected to on the 5th of October, 1898, before the licensing justices, 
and refused on the ground that Nix was not the ‘‘ real resident holder and 
occupier ’’ of the premises within the meaning of the Beerhouse Act, 
1840. Upon the hearing of the appeal at quarter sessions the facts 
as to the holding and occupation of Nix were proved as follows: 
The premises in question were a dwelling-house and shop, and Nix 
bad been in possession of the premises since the 20th of December, 
1897, during the whole of which time she had held a licence in 
respect thereof. Nix, upon taking possession of the premises, paid a 
valuation amounting to £20 to Eliza Heywood, the former tenant and 
licensee. Nix had been a weekly tenant of the Beeston Brewery Co. since 
she first entered the premises at a rent of 8s. a week, the rent being dul: 
paid by her, and on the 5th of October, 1898, she still continued suc! 
tenant. At the hearing before the licensing justices she refused to produce 
any receipt for rent alleged to have been paid by her from time to time in 
respect of the premises, and she stated that she had no written agreement 
oftenancy. She had always lived and slept in the premises, occupying 
together with her family the whole of the dwelling-house, and had com- 
plete control over the same. She had paid in respect of the premises 

r rates as assessed. She sold in the shop the r of the Beeston 

rewery Co., who were the owners of the premises. She received a sa 

of 128, a week from the Beeston Brewery Co. for selling their beer as the 
manager or servant, and accounted to the company for the profits made 
upon the beer so sold by her on their account. She continued so to sell 
the beer of the company up to the 5th of December, 1898, after which 
date she carried on business for and on her own account. Upon the above 
facts the quarter seesions were of opinion that Nix was not in law 
the real resident holder and occupier of the premises upon the 5th 
of October, 1898, upon the ground that instead of receiving the profits of 
the business she received a salary and had to account to the company 
for all moneys received, and the quarter sessions confirmed the decision 
of the licensing justices on that ground and dismissed the appeal. The 
question for the court was whether the quarter setsions were right in 
law in holding that upon the above facts Nix was not the real resident 
holder and occupier of the premises within the meaning of the Beerhouse 
Act, 1840. By section 1 of that Act ‘‘no licence to sell ee 
shall be granted to any person who shall not be the real resident holder 
and occupier of the dwelling-house in which he shall “pp 'y to be licensed.”’ 
The Divisional Court differed in opinion, Grantham, J., being of opinion 
that the deci:ioa of the quarter sessions should be reversed, while 
lawrance, J., was of opinion that it should be affirmed. The decision of 
quarter sessions accordingly stood. ’ 

a one (A. L. Surra and Vavenan Witurss, L.JJ.) allowed the 
appeal. 

A. L. Surrn, L.J., said that the only difficulty in the case was caused 
by the way in which the case was stated. The meaning of section 1 of 
the Beerhouse Act, 1840, was that no licence to sell beer should be granted 
to any person who was not the real resident householder and occupier of 
the dwelling-house. Whether a person was so or not was a question of 
fact and not of law. If he (the lord justice) had not been embarrassed 
by the way in which the case was stated, he would say that there was 
ample evidence upon which the licensing justices could have come to the 
conclusion that Nix was not the real resident householder and occupier of 
the dwelling-house. But that was not the question stated for the opinion 
of the court. It was for the quarter sessions to find the facts, and they 
had found certain facts as to the holding and occupation of Nix. They 
did not come to the conclusion that Nix was not the real resident holder 


| 





and occupier, but they went on to say that on those facts Nix was not “ in 
law ’’ the real resident holder and occupier, upon the ground that instead 
of receiving the profits she received a salary and to account to the 
company for all moneys received by her, and on that ground they confirmed 
the decision of the licensing justices. In his 1 ’s opinion that was 
not a good ground of decision. If on the facts the 
resident householder and occupier, the mere fact that he or she handed the 
profits derived from the sale of the beer to the brewers did not make him 
or her the less the real resident householder and occupier. That was the 
question put to the court, and the answer must be in the negative. 

Vavenan Wriiuams, L.J., concurred.—Counser, Hugo Young, Q.C., 
W. H. Stevenson, T. Lindley; W. Appleton. Soxrcrrors, F. Osbaldegton ¢ 
Co., for Green § Williams, Nottingham; 7. B. ¢ W. Nelson, for W. T. 
Cartwright, Nottingham. 

[Reported by W. F. Banny, Barrister-at-Law.] 


Re MOSS. KINGSBURY ». WALTER. No. 2. 4th July. 


Witt—Constrrvcrion—Girt to a Orass—Girr To A. AND THE OnILDREN 
or B. rv Eqvat SHarrs—Deatu or A. mw Testator’s Liveriwe—Larsr— 
ah Sane, Wuerner Drvistare amono B.’s Cxnttpren—Restmpvary 

ATEE. 


This was an appeal from a decision of North, J., who had decided that 
a gift in the will of the testator of certain personal paey Sia 
person, a niece of the testator, and the child or children of another named 
person, who should attain twenty-one, equally to be divided between them 
as tenants in common, was not a gift to a class, and that therefore, the 
niece having died in the testator’s lifetime, her share lapsed and passed 
under the resid contained in the will. The testator, one Moss, 
died on the 24th of March, 1893, having by his will given all his share or 
interest in the Daily Telegraph ne per to ae trust to pay the 
income thereof to his wife for her life, and after her upon trust for the 
testator’s niece, Elizabeth Jane Fowler, and the child or children of his 
sister, Emily Walter, who should attain twenty-one, equally to be divided 
between them as tenants in common. The residue of the estate the. 
testator gave to his wife. The niece, Elizabeth Jane Fowler, died in 
the testator’s lifetime, having attained twenty-one, but not having 
been married. The testator’s wife survived him, dying on the 24th of 
September, 1897. The sister was still living, as were also all of 
her five children. The question having arisen whether the disposition 
of the interest in the Daily Telegraph was of the nature of a gift to 
a class, so that Elizabeth Jane Fowler’s share was divisible among 
the children of Mrs. Walter, or whether her share lapsed and fell into 
residue, the ps age age te cw the bg ee = Ra Dy = 
originating symmons to have t question determin y court. 
Nosth, J desided that the gift was not a gift toaclass, and that b 
reason of the niece’s death in the testator’s lifetime her share lapsed an 
passed under the residuary gift. Mrs. Walter's children po. 

Tae Cover (Lixpiey, M.R., the Right Hon. Sir F. H. Jeuns, and 
Romer, L.J.) allowed the a peal, and made a declaration that the gift was 
or was to be treated asa to a class, and that the share of E oth 
Jane Fowler did not rr 

Lrypiey, M.R., said: I do not think we need hear any reply in this case. 
It is very difficult to construe this will by the light of the authorities. But 
in one on ad I entirely agree with North, J.: I do not think the 
authorities help us much, because they are in inextricable confusion. I 
do not think any case can be cited on either side which cannot be matched 
by a case on the other side more or less indistinguishable from it. In the 

mt case we have to deal with this will, the practical question we 
ave to decide is what is to become of the share of the testator in the Dai/ 
Telegraph. When the testator made his will he had a niece 
Elizabeth Jane Fowler and a sister named Emily Walter both living. 
Miss Elizabeth Jane Fowler was a spinster, and was then, as I under- 
stand, nearly but not quite twenty-one years of age. Mrs. Walter had 
several children then, and might have more. What the testator has done 
by his will is this. He has given his share in the Daily Telegraph to 
trustees upon trust to pay the income to his wife for her life, and after the 
death of tis wife upon trust for the said Elizabeth Jane Fowler and the 
child or children of his sister Emily Walter, who should attain the age of 
twenty-one years, equally to be divided between them as tenants in 
common. Elizabeth Jane Fowler died in the testator’s lifetime, and 
Mrs. Walter is alive aah og five + The wife is iy aot ( wend the 
time for dealing wi e share Daily Telegraph has therefore 
arrived. Who, then, isto take it? There are several rival views about 
that. One view is—and that is the view adopted by the learned judge in 
the court below—that the share which Elizabeth Jape Fowler would have 
taken if she were alive (that is, one-sixth, as I understand it) has lapsed 
and has fallen into the residuary estate ; so that, according to that view, one- 
sixth of the testator’s share or interest in the Daily Telegraph has gone to 
persons who certainly were never intended by him to take it. That 
he did not intend this is obvious. It may be the legal result of the 
words he has used, but it is obvious that it was never dreamed of 
by the testator. What he intended was that his interest in the Daily 
telegraph should go among the he has named, and not to other 
persons who merely represent his residuary legatee. The difficulty of the 
present case lies in this. We hear about and about gifts to classes, 
and about the definition of a class. You may define a class in a thousand 
ways. Anybody may make any number of things or perrons a class by 
singling out one or more attributes which are common, more or less, to 
them all, and making that attribute or those attributes the definition of 
aclass. We have been referred, not im y at all, to Mr. Jarman’s 
definition of a class for the for la want such a defini- 
tion—that is, for the purpose of construing a will. I think Mr. Swinfon 
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Eady is right in saying that if you look at that definition the gift in this 
will does come within it. But, after all, whether you call this a class, 
or whether you call it a number of persons who are treated by the 
testator as if they were a class, that, it appears to me, is a 
mere matter of language, and I should seek to avoid deciding it. Age 
and caution have made me very reluctant to frame definitions, unless you 
can make a law to accord with your definitions, which judges cannot do. 
We have to decide what is to be done with the share given to the lady who 
has died. The testator says that his interest in the Daily Telegraph is to 
be equally divided between her and the children of Emily Walter—to be 
divided equally between them all. If some of those persons between 
whom it is to be equally divided are dead, are the shares of those who are 
dead to go to somebody else, or are they to go to those who survive? That 
is the real practical question, whether you say that the legatees are in 
effect a class (as Mr. Theobald does in a passage at p. 645 of the 4th edition 
of his book, where he says : ‘* It is clear that a gift to A. and the children 
of B. may in effect be a gift to a class, if the testator treats the legatees as 
a class’’), or whether you call them a number of persons who are to be 
treated as a class, does not really matter in the least. The guiding question 
here is, What is to be done with this property ? What is to be done is that 
this interest is to be divided among these people, and, I will add, among 
such of them as shall be living. That is the obvious intention. The 
alternative view takes the share of the dead niece away where it was never 
intended to go, and on that ground it appears to me that we ought to differ 
from the learned judge in the court below. I confess, and I say so frankly, 
that if this case had come before me in the first instance I think I should 
have decided it as North, J., did, but my brother Romer has convinced me 
that his view is the right one. 

Sir F. H. Jeune concurred. 

Romer, L.J., said: In the absence of any context negativing the view, I 
think that when a testator gives property X. to A. and a class of persons 
(say, the children of B.) in equal shares, he intends the whole of X. to pass 
by his gift if any one of the children of B. survives him, even although A. 
does not. Clearly if A. survived and none of the children of B. survived 
so as to share, then A. would take the whole, for A. would have to take 
either the whole or nothing; unless, indeed, it could be said that you are 
to look at the number of children of B. living at the date of the will, and 
that you are to say there is an intestacy as to the share of each such child 
dying between the date of the will and the testator’s death. That, to my 
mind, is clearly an untenable proposition. If the testator intended that A. 
should take the whole if none of the children of B. survived him (the 
testator) so as to share, I think also he intended the children of B. to take 
the whole if A. did not survive so as to share. There is no satisfactory 
reason, to my mind, to distinguish between these two cases. I 
think that in such a gift as I have mentioned what the testator 
really means is that the property is to be shared equally by a 
body constituted of such of the following as shall be existing at 
the date of the testator’s death (that is to say), A. and the children of B.; 
and, generally, when a testator gives property to be shared at a par- 
ticular period equally between a class, properly so called, and an indi- 
vidual or individuals (and there is nothing to negative this view in the rest 
of the will), I think that what the testator must, primd facie, be taken to 
mean is that you are to see which of that aggregate body is to share in that 
property at the time it comes for distribution, and that such a gift is really 
a gift to a class; and, though I am perfectly well aware of the danger 
there is in attempting to lay down general propositions, and though few 
judges would more shrink from doing so than I, knowing as I do how a 
general proposition laid down often hampers judges in dealing with suc- 
ceeding cases, yet I do think that in the present case I may venture to 
make the following statement, especially as the authorities are so conflict- 
ing, and as there is no express decision of the Houee of Lords or 
of the Court of Appeal upon the point. In my opinion it is correct 
to say that a gift by will to a class (properly so called) and A., a named 
individual, to share equally, so that the testator contemplates A. taking the 
same share that each member of the class will take, is prima facie a gift to 
a class. For these reasons, applying these principles to the case before us, 
I have no hesitation in saying that in my opinion the gift here was a gift 
to a class; that Elizabeth Jane Fowler was intended to share only as one 
of a class; and that, inasmuch as she did not survive to share, the rest 
of the class take the whole of the property.—CovnseL, Swinfen Eady, Q.C., 
Henry Terrell, Q.C., and J. G. Faweus ; Haldane, Q.C., and E, F. Ball; W. 
Hatfield Green, , Soutcrrors, Tilleards ; V. I. Chamberlain. 

- [Reported by R. C, Mackenzie, Barrister-at-Law. } 





High Court—Chancery Division. 


DIDISHEIM AND ANOTHER ». THE LONDON AND WESTMINSTER 
BANK (LIM.) AND ANOTHER. North, J. 2Ist, 22nd, 27th, 28th June 
and 4th July. 


Lunatic—Law or Berorum—Funps Deposirep 1x BANk—PRovisIonaL 
ADMINISTRATOR—DiscHarce To BANK—TiTLE To Recover aGAINst Bank. 


This was an action brought by the Administrateur Provisoire under the 
law of Belgium of Marie Goldschmidt claiming the delivery up of certain 
scrip, bearer bonds, and shares deposited at the London and Westminster 
Bank, London. The facts of the case were these: In the year 1866 one 
Benedict, Leopold Goldschmidt intermarried with Marie Woog at Geneva, 
in Switzerland. By their contract of marriage it was agreed that the 
parties:should marry under the legal system of community of goods as 
determined and prescribed by the 1400th and following articles of the 
French Civil Code in force at Geneva without any modification or reserve. 
The contract was duly registered at Geneva in October, 1866, and later at 





ee =a 
Brussels, in Belgium, in July, 1892. Subsequently to their marriagy 
B. L. Goldschmidt and his wife resided at Brussels, and it was said that 
they both had a Belgian domicil. B. L. Goldschmidt died on the 10th of 
June, 189% . By his will he bequeathed to ‘‘ Madame Marie Gold 

my wife one-fourth in ownership and one-fourth in wsufruct of al] 
property real end personal of which my estate shall consist without any 
exception to enjoy and dispose of it from the day of my death ap 

her for that purpose,legatee by universal title. I intend that 
reference to the portion of which she will only have the wsufrue 
shall be dispensed from the obligation of giving security and investing» 
The dece left him surviving his widow and four children, one of w’ 
Robert Goldschmidt, a defendant in this action, was under age. B the 
terms of the marriage contract, the community was dissolved on the 

of the deceased, and thereupon the net surplus belonged as to one half fy 
Marie Goldschmidt beneficially and absolutely, and by the terms of th 
will she became entitled to one equal undivided fourth part of the persona] 
estate of the deceased, and to the usufruct during her life of anothe 
equal undivided fourth part, and the four children of the deceased becams 
entitled to the remaining two-fourth parts in equal shares. The deceageg 
kept a current account at the London and Westminster Bank, and haj 
deposited for safe custody with the defendant bank certificates of stog 
and shares, and also the scrip for bearer bonds and shares held by 
Save in so far as he held investments in England and kept a curregt 
account with the defendant bank, he had no connection with Englang 
Lettera of administration of the personal estate of the deceased, with th 
will annexed, were on the 9th of February, 1893, duly granted to Mari 
Goldschmidt, who thereupon became the legal personal representative gf 
the deceased in England. All the income derived from these investm 
the scrip for which had been deposited at the defendant bank, had up t 
February, 1893, been paid into his current account at the defendant bank, 
On the production of the letters of administration the defendant bank 
recognized the title of Marie Goldschmidt, and she, at the request of om 
of the managers of the bank, wrote and gave to the bank the follo 
request: ‘‘ As administratrix of my late husband I authorize and req 
you to hold the securities in your hands belonging to my husband to 
order and for my account.’’ She also drew a cheque a3 administratrig 
for the amount of the balance then standing to tte current account of the 
deceased, and gave instructions to place such cheque ‘‘to the personal 
account of Madame Goldschmidt.’’ The letters of administration wer 
also produced to each of the several companies in England in which the 
defendant held stock, and they were registered in the books of the several 
companies, but the stock or shares were not transferred and were left 
standing in the name of the deceased; in some instances without 
alteration, in others with the addition of the word ‘‘ deceased ’’; and 
other instances the companies added also before the name “‘ B. L. Gold. 
schmidt, deceased’’ the words ‘“‘ Marie Goldschmidt, administratrix of” 
The income of the stocks and shares was, as before, placed in the defen 
dant bank, but was credited to the current account of Marie Goldschmidt 
Afterwards some of the stocks and shares were transferred from the nams 
of the deceased into the individual name of Marie Goldschmidt. In March, 
1897, Marie Goldschmidt became of unsound mind, and was placed in a private 
asylum. In December, 1897, in accordance with Belgian law, an application 
for a family council was made by Paul L. Goldschmidt, the eldest son of the 
deceased, and in December, as a result of the proceedings of the family 
council, the plaintiff, Charles Didisheim, was appointed ‘‘ administratew 
provisoire.”’ At a subsequent family council it was determined to exempt 
the administrateur provisoire from giving security for his administration. 
According to Belgian law in the case of a person of unsound mind the 
family or relations can adopt either of two alternative procedures—namely, 
proceedings for interdiction under the Civil Code, Book II., cap. 2,@ 
ee for administration under the Statute No. 90 of 1850 # 
amended by the Statute No. 274 of 1873. The last-mentioned procedure 
was adopted in this case. The administrateur provisoire is appointed for 
three years only, but he may be re-appointed, and his powers extend to the 
property of the unsound person wherever situate, and include the powert) 
receive and give a good discharge for all personal property and — 
whether capital or income, and to represent the lunatic in legal pr 
inge, but the power to sell investments and to represent the lunatic in legal 
proceedings may only be exercised under the authority of the Presidentd 
the Court of First Instance. The duties of the administratrix not ha 
ceased in March, 1897, and the administratrix not being able to pr 
with the administration, letters of administration of the personal estate af 
B. L. Goldechmidt were granted on the 5th of August, 1898, to Charles 
Didisheim, the provisional admiistrator and plaintiff ia this action. 
The letters of administration granted to the plaintiff were on his behalf 
duly produced to the defendant bank, and the plaintiff requested the 
defendant bank to hand over to him or to his order as the legal pena 
representative of the deceased all the certificates for stocks and share 
still standing in the name of the deceased, the income received on thes 
stocks and shares and other moneys. The defendant bank refused to hast 
them over on the ground that they were held by the bank on behalt 
Marie Goldschmidt in her individual capacity, and not as legal 
representative of the deceased. By an order of the Court of Fim 
Instance of Brussels, made the 8th of February, 1899, the plaintiff wa 
authorized to represent Marie Goldschmidt in the legal proc 
against the defendant bank. ‘The plaintiff Charles Didisheim sued 
the double capacity of provisional administrator under the Belgian law 
and legal perronal representative in England of the deceased B. L 
Goldschmidt. The court was asked to declare that the plaintiff in 
said double capacity, or yin one capacity em in the other, wa 
entitled to call for the delivery or payment of and to receive and gite 
the defendant bank a good discharge for the several stocks and shares and 
the scrip for the several bearer bonds and shares, and also for the 
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danding to the credit of the current account of Marie Goldschmidt in the 
defendant bank, alternatively that the plaintiff as legal personal 
resentative in England of B. L. Goldechmidt was entitled to give 
to the defendant bank a good discharge for stocks and interest derived 
therefrom standing in the name of the deceased. For the plaintiff 
it was contended that B. L. Goldschmidt and his wife Marie 
Goldschmidt had a Belgian domicil, and that the law regulating the 
satus of Marie Goldschmidt and of the provisional administrator was 
therefore that of Belgium. The title of the administrator depended on 
Belgian law and could not be inquired into by the courts here. Assuming 
this title to be perfect, then the present case resolved itself into an action 
for detinue. In support of his argument plaintiff’s counsel quoted the 
following cases: Re Barlow (35 W. R. 737, 36 Ch. D. 287), Re Brown (1895, 
9 Ch. 666), Newton v. Manning (1 Mac. & G. 362), Scott v. Bentley (3 W. R. 
980, 1 K. & J. 281), Hessing v. Sutherland (4 W. R. 820, 25 L. J. N. 8. Oh. 
687). For the defendant it was contended that no decree in Lunacy made 
in a foreign country or the appointment of a foreign curator was in itself 
sufficient. ‘The proceedings in Belgium were not sufficient to vest the 
roperty in the administrator, or to find that the administratrix was a 
‘unatic, and the court was not bound to recognize the foreign curator 
unless the person had been judicially declared a lunatic, which was not so 
this care. 
ees, J.—This is an interesting case, and raises a po‘nt not covered by 
any authority, the nearest is Re Barlow. Certain proceedings seem to have 
taken place in Belgium, under which a provisional administrator was 
appointed, and he sues the bank, the widow’s name being joined as 
plaintiff. I pointed out that she could not sue without a next friend, and 
this has now been done, the co-plaintiff being appointed. The action is 
opened here as an action for detinue, in which the provisional adminis- 
trator asserts bis right to have all the property delivered to him since 
Madame Goldechmidt’s illness. Has the eye Didisheim a right at law 
or equity to recover against the bank ? do not sce my way to giving 
judgment in bis favour. There are many cases in this country where a 
man appointed curator abroad has been recognized by the courts. Sections 
133 and 134 of the Lunacy Act, 1890, gives discretion, and under that 
authority the court has said it will give the curator the whole or part of 
the income of a lunatic, but the case of' Re Barlow, which lays 
down the law very clearly, points out that that has only been 
done where there is an ascertainment of the position of the adminis- 
trator. This is a case very much to the point, and it points out 
what the position of the court is when acting as trustee and what the 
position of a trustee is. And by way of illustration it deals with the case 
where the money is in the hands of the court and with the case where a 
man outside the court holds money belonging to a lunatic. In the case of 
Re Brown the lunatic had been declared a lunatic by the Supreme Oourt of 
Victoria and the stocks were in her name. Lindley, L.J., drew a distinc- 
tion between this case and Le Barlow in that here the person had been 
found a lunatic. You bave the two things—the judicial finding of a 
person a lunatic, and the vestiog of the property in the Master of Lunacy: 
Re Knight (46 W. R. 289 ; 1898, 1 Ch. 257). In the present case there is 
no finding that the person isa lunatic. The family have decided to omit 
that and they must take the consequences. It is impossible to come 
here in respect of this title torue tor the money. In my opinion it is 
impossible for me to do what I am asked to. There are other points 
also. Icannot see how a person in this state of mind can sue by a next 
friend; but here it is not a case of protecting property, the object is to 
take it away. It is quite impossible to hand the money to the lunatic or 
tothe next friend. The provisional administrator claims as the husband’s 
administrator. It is clear that the lady did direct the transfer into her 
own name of part of her husband’s property, but I do not see how the 
husband’s representatives could claim that, though it is true that the son 
whose share is unpaid could claim his share. The plaintiff’s case depends 
on the proofs of the domicil of the lady in Belgium. I am not satisfied that 
there is sufficient proof of this. Further evidenceought to be adduced. As 
to the cases quoted by Mr. Haldane, I do not think Newton v. Manning 
gces far enough; Scott v. Bentley was based on a wrong decision in 
Morrison’s case, and is therefore no authority ; and in Hessing v. Sutherland 
the lunatic had been so found. My course is clear as re s all these 
circumstances, and I dismiss the action.—CounseL, Haldane, Q.C., and ZH. 
Fellows; Terrell, Q.C., and MacSwinney; Alfred Fellows. Soutcrroxs, 
Stibbard, Gibson, § Co. ; Travers Smith, Braithwaite, § Robinson. 
[Reported by J. H. Davixs, Barrister-at-Law.] 


Re NICKOLS. BOOTH v. NICKOLS. Stirling, J. 5th and 8th July. 


Estare—Wi1Lt— Power To Postpone CoN vERSION—PARTNERSHIP BusinEs8s— 
ArporTIONMENT Betwgen CaprTat AND INCOME. 


Originating summons, adjourned into court. By his will dated the 21st 
of November, 1888, the testator, who died the 1st of May, 1891, after 
bequeathing certain legacies, devised all bis real estate and bequeathed the 
residue of his personal estate to his trustees, upon trust to sell, convert, 
and get in all his said estate and to invest the residue of the proceeds in 
certain authorized investments, and out of the income to pay certain annual 
tums therein specified and to add such surplus income as should accumu- 
late from time to time to the capital of his estate so as to form one 
aggregate fund thereinafter called his trust estate until the attainment by 
his daughter of the age of twenty-one years, and upon that event to pay the 
ineome thereof to the said daughter during her life for her separate use and 
without power of anticipation. After certain other directions, the testator 
declared that his trustces might defer and postpone the sale, 
Conversion, and collection of his estate so long as to them in their un- 
controlled discretion seemed proper, and that from the time of his decease 
the unsold estate should be subject to the trusts declared concerning the 


thereof should be deemed annual income for the purposes of such trusts, 
and such real estate should be transmissible as al cstate, and be 
considered as converted in equity. The testator further authorized his 
trustees, if in their discretion they should think fit, to sell to William 
Beckworth, bis igo! in the ness of a tanner, all the share in the 
business to which, after providing for all liabilities, he should at the 
time of his death be entitled in the assets of the partnership, together 
with the rum of £5,000 for his share of the goodwill; and further, 
if Beckworth should continue to cirry on the business, to permit 
any part of his capital in the said business at the time of his 
death, nct exceeding the sum of £30,000, to remain in the business 
as a loan for any period not exceeding ten years from his death. 
The executors and trustees being in doubt as to the proper apportionment 
of certain funds as between capital and income, issued a summons to have 
the questions decided. (1) The first question related to the interest of the 
testator in the partnership business, the agreement for which was con- 
tained in a letter; at first Beckwith, the surviving partner, seemed inclined 
to carry on the business after the testator’s death, but in August, 1891, he 
determined to wind it up; the winding up, however, was not completed 
until 1897, when payments were made in respect thereof, and it appeared 
that the losses had been so eerious that there was not enough to replace 
the capital. The question, therefore, was as to what the tenant for life 
was entitled to in — of the sums paid by the firm in liquidation on 
account of the business of the firm, and whether and how they were 
to be apportioned as between capital and income. (2) The next 
question was as to the rent of the partnership premises occupied 
by the firm in liquidation since the testator’s death, and of which 
Beckwith took a renewed lease for seven years; was the sum of £700 
paid on account by Beckwith in respect of rent attributable to income 
or to capital? (3) ‘The last question related toasum of £500 settled by 
the testator upon Beckwith in 1877 in trust for the benefit of a servant 
named Strutt and his wife who died in 1894 and 1895 respectively, the 
accumulating income of which bad continued during the period since the _ 
testator’s death, so that it became necessary to apportion the fund between 
income and capital. For the remaindermen it was contended that there 
was enough in this will to oust the rule in Howe v. Earl of Dartmouth 
(7 Ves. 137), and that the case was covered exactly by Mackie v. Mackie 
(5 Hare 70). [Morley v. Mendham (2 Jur. N. 8. 998), Meyer v. Simonsen (5 
De G. & Sm. 723), Prendergast v. Prendergast (3 H. L. Cas. 195), Brown v. 
Gallatly (15 W. R. 1188, L. R. 2 Oh. 751), Re Hubbuck (44 W. R. 289; 1896, 

1 Ch. 754), Re Piteairn (44 W. R. 200 ; 1896, 2 Ch. 199), were also referred to. | 
For the tenant for life it was argued that the case was clearly one for the 
application of the rule that, while on the ultimate realization there was 
found to be a very large lose, in any case the apportionment should be on 
the principle laid down in Re Lord Chesterfield’s Trusts (32 W. R. 361, 24 
Ch. D. 643) ; see also Turner v. Newport (2 Ph. 14), Porter v. Baddeley (5 
Ch. D. 542), Cox v. Cox (17 W. R. 190, L. R. 8 Eq. 343), Re Godden (41 
W. R. 282; 1893, 1 Ch. 292), and Re Duke of Cleveland’s Estate (1895, 2 Oh. 
542). The rights of the tenant for life and remaindermen could not be 
prejudiced by mere accidental difficulty in getting in the estate. As 
regarded the reversion under the settlement for the benefit of Strutt, there 
ought to have been a conversion; no property not actually producing 
income ought to be regarded as producing income: Re Lord Chesterfield’s 
Trusts (32 W. R. 361, 24 Ch. D. 643), and Wilkinson v. Duncan (5 W. R. 
398, 23 Beav. 469). Cur. adv. vult. 

Srna, J., was of opinion that the trustees had an option as to con- 
version under the powers of the will. It was true that they might have 
sold the business to the surviving partner, who would moet likely be the 
purchaser to give the best price for it, or they might have sold it to some- 
one else. But that in fact was not a mode of winding up the estate, 
and, in a very proper exercise of discretion, they decided not to sell. 
(1) The interest in the business was not a reversionary interest, but an 
interest in possession capable of yielding income. The direction in the 
will as to ‘‘ rents, interest, and yearly produce” seemed to indicate that 
the tenant for life was to take the property in specic—that is, she was to 
take it as it came. So that as regarded the sums paid by Beckwith in 
respect of the business there was to be no apportionment. (2) As 
regarded the land the firm must be treated as having held it on the terms 
of the previous tenancy up to the time at which the land was sold— 
viz., the 2nd of July, 1894. Rent having been payable up to. that 
date, that rent was to be paid in full out of the moneys received from 
Beckwith to the tenant for life as entitled both to the portion of the rent 
which accrued on the death of the testator and to that properly accruing 
upon the continued occupation by the firm. (3) As to moiety of the 
Strutt fund and the rights of the tenant for life thereto, she was entitled 
to an apportioned of the fund whichever view might be taken ; his 
lordship did not think it was a reversionary interest, but, if it was, there 
was nothing in the will to preclude her from taking her proper share of 
an income-producing fund which was without doubt a part of the testator’s 
estate. Therefore the capital and accumulations up to the testator’s death 
must be held to form part of the corpus of his estate subject to a liabilit 
in respect of the payment of the small sums which had been actually paid. 
—Counset, Procter ; Micklem ; Lambert. Soxscrrons, H. P. § J. H. ; 
Petch § Smurthwaite, for Snowdon, Meredith, § Hubbersty, Leeds. 


(Reported by W. H. Daaren, Barrister-at-Law.] . 
STOCK v, MEAKIN. Kekewich, J. 5th July. 


VeNDoR AND Purcuasen — Cuarnce — Apportionment — OomMPLarion oF 
Worxs—Dare Wuen Cuarce Came myto Existence—Puniic Hearn. 
Act, 1875 (38 & 39 Vicr. c. 55), s. 257—Privare Srazer* Works Act, 
1892 (55 & 56 Vicr. c. 57), s. 13. ; 





het moneys to arise therefrom, and the rents,-interest, and yearly produce 


= bog agreement dated the 10th of October, 1898, Frederick Meakin, the 
vendor, agreed to sell to the agent of the purchaser, William Stock, in fee 





. 


; 
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ee 
simple in pozsession for £1,500 a piece of land situate in the parish of 
West Ham, in the county of Essex. Clause 2 provided that the purchase 
was to be completed on the 11th of November, 1899, when the purchaser 
was to be let into possession, and up to that day ‘‘all rent”’ (if any) and 
‘* outgoings ’’ were if necessary to be apportioned ; and clause 4 provided 
that the property was sold subject to ‘‘ all quit, chief, and other rents, rights 
of hght and other easements (if any) affecting the eame, and to any sub- 
sisting liability to repair party walls, fences, roads, or streets.” The 
piece of land agreed to be sold abutted on two roads, Lansdowne and 
Queen’s-roads, and the purchaser by his requisitions on title asked: Are 
Lansdowne and Queen’s-roads taken to by the parish and are all charges 
in connection therewith paid? The vendor replied that he did not 
know, but that he had never had to pay any charges for the roads. 
The piece of land was conveyed to the purchaser by an indenture of the 
“2nd of November, 1898, in which, after reciting that he had agreed to 
eell to the purchaser free from incumbrances, the vendor, as ‘‘ beneficial 
owner,’’ conveyed and confirmed to the purchaser the piece of land. Ona 
the 29th of December, 1898, the purchaser received from the sanitary 
authority, the West Ham Council, a notice of the final apportionment of a 
sum of £130 14s. in respect of private street works executed by the council 
in Queen’s-road under the Private Street Works Act, 1892. The works 
were executed pursuant to a resolution of the sanitary authority of the 
27th of July, notices of which were duly published, and were completed on 
the 26th of July, 1898. On the 11th of October, 1898, the council took 
over the road, dedicated it to the public, and on the 29th of November, 
1898, the final apportionment of the expenses connected with it was made. 
The purchaser, having paid the £130 4s., now brought this action to recover 
the sum of £130 14s. with interest from the vendor. Whether the 
purchaser or the vendor ought to bear the cost depended on 
whether it was a charge on the premises from the date of the comple- 
tion of the works (the 26th of July), before the contract for rale, or the 
final apportionment (the 29th of November), after the contract for sale. 
Under section 13 of the Private Street Works Act, 1892, which provides : 
** Any premises included in the final apportionment . . . rhall stand 
and remain charged (to the like extent and effect as under section 257 of 
the Public Health Act, 1875) with the sum finally apportioned on them, 
or, if objection has been made against the final apportionment, with the 
sum determined to be due as from the date of the final apportion- 
mae... 4” 

Kexewicn, J., said that it was quite impossible to construe the Act of 
1892 independently of the Public Health Act, 1875. The expenses of 
charges of this character were charged under the Act of 1875, and under 
that Act it had been decided that the charge came into existence at the 


— date of the completion of the werks. Was that rule to be applied to the 


Act of 1892 or did the latter Act introduce exceptions? One very import- 
ant difference introduced by the Act of 1892 was that where improvements 
were required the owner had not the opportunity of doing the work 
himself at his own expense as he had under the Act of 1875. It was 
urged that rection 6 (2) of the Act of 1892 provides that the surveyor 
shall prepare (c) a provisional apportionment of the estimated expenses 
among ‘‘the premises liable to be charged therewith’? und-r this 
Act; and that section 7 speaks of any owner of any premises shewn 
in a provisional apportionment as “liable to be charged,’’ whereas 
eection 12 in providing for the final apportionment speaks of ‘‘ the owner 
of any premises charged’’ and not ‘‘liable to be charged,’’ and that, 
therefore, until the final apportionment there was no charge. But 
his lordship was of opinion that the words “‘ liable to be charged ’’ was a 
mere description of the premises there spoken of, and the use of the words 
‘* premises charged ’’ in section 12 was not in the slightest degree out of 
place, because there the final apportionment having been made it was 
known what premises were charged. The words in section 13 of the Act 
of 1892, ‘‘ to the like extent and effect as under section 257 of the Public 
Health Act, 1875,’’ was a clear indication that section 257 of the Act of 
1875 was to be taken as the guide in considering the charge, except so far 
as the Act of 1892 expressly modified it. By section 13 the premises were 
to be charged with “* the sum finally apportioned on them.’’ There was 
not a word to indicate that the charge was to take effect from 
the final apportionment, which would have been done if it had 
been intended to say contrary to the decisions on the Act of 
1875. It was treated as a charge under tection 257 on the Act of 
1875, which came into existence from the date of the completion of the 
works. The next words of tection 13, ‘or, if objection has been made 
against the final apportionment, with the sum determined to be due as 
from the date of the final apportionment,’’ created some difficulty, but 
they were introduced simply to indicate what sum was to be charged if 
the final apportionment was objected to. His lordship therefore held that 
the charge came into existence on the completion of the works on the 26th 
of July, 1898, and was therefore existing at the date of the contract of the 
10th of October, 1898, and that the purchaser was therefore entitled to 
recover the tum charged from the vendor.—Oounset, P. 0. Lawrence, Q.C., 
and P. F. Wheeler ; Warrington, Q.O., and Vaughan Hawkins. Sowtcrtors, 
Geo. Brown, Son, § Vardy ; Farrer § Co. 
[Reported by C. C. Hexsiey, Barrister-at-Law. | 


Re TRUSTEES OF HOLLIS HOSPITAL AND HAGUE’S CONTRACT. 
Byrne, J. 5th July. 

VeNpor AND Purcwaser — Grant to Uses svunsecr to A Proviso For 
Re-zntrRy—Suirtinc Use—Common Law Conprrion sunsequent—RULE 
Acatnst Perretuities 1n Rergrence to A Common Law Conprtron— 
ArpPLicaTion or THE Privcirtes or THE Common LAw—TITLE TO BE 
Forcep on Purcnasmr. 


This was a vendor and purchaser summons on the part of the 
urchaser, Mr. E. Hague, of Uastle Dyke, Sheffield, against the vendors, 





that a good title had not been shewn to the hereditaments cont , 
be sold. The facts of the case wereas follows: By an indenture of re. 
bearing @ate the 18th of May, 1726, certain hereditaments com 
the hereditaments contracted to be sold, which, by an indenture of leage 
the 17th of May, 1726, had been bargained and sold for a year to J 
Williams, were granted and released to the said J. Williams to have 
to hold unto the said J. Will:ams, his heirs and assigns, for ever to {hy 
use and behoof of Thos. Hollis and certain other persons therein namaj 
(being the trustees of the charity), their heirs and assigns, upon thy 
several and respective trusts therein mentioned. Certain trusts for fh 
maintenance and management of the hospital were then set forth, and thy 
indenture continued: ‘‘ Provided always and it is hereby agreed ay 
declared by and between the said parties to these presents, that if at 
time hereafter the premises hereby conveyed or any part therm 
or the rents, issues, and profits of the same or of any 
thereof shall be employed or converted to or for any 
use or uses, intents, or purposes than as are hereinbefore mention 
and specified, then and irom thenceforth the buildings, 
and premises hereinbefore conveyed to the uses and upon the trusts hereip, 
before mentioned shall revert to the right heirs of the said Thos. Holl, 
sen., party hereto, anything herein contained to the contrary hereof 
anywise notwithstanding.” After the draft conveyance of the 
had been approved, one of the trustees who had not concu ia 
sale wrote to the purchaser’s solicitors to the effect that as heir ¢ 
the said Thos. Hollis, sen., he was no party to the sale, and § 
call his attention to the above proviso. In the argument it was contenda 
on behalf of the vendors that the proviso operated by way of a shifting 
use, and not of a common law condition subsequent, and that in eithe 
case it was void as tending to a perpetuity. 4 
Byrnez, J., held that the proviso constituted a true expres3 common lay | 
condition subsequent: see Sheppard’s Touchstone (7th ed. by Preston}, | 
vol. 1, p. 124, note 16. On the second point, as to whether the rules 
perpetuities applied to a common law limitation, that point hadnever 
subject of a direct judicial decision. Under such circumstances 1t was sited | 


the trustees of a charity known as Hollis Hospital, for a “nae 


to refer to recognized text-books. According to Sanders on Uses and 
(5th ed.), vol. 1, pp. 206, 207, 213, and Lewis on Perpetuities (1843 ed), 
pp. 615, 616, the rule against perpetuities did apply to such a condition, 
There were also obiter dicta to the same effect of North, J., in Dunn}, 
Flood (832 W. RB. 197, 25 Ch. D. 629, see p. 632), Baggallay, LJ. 
W. R. 515, 28 Ch. D. 586, see p. 592), in the same case on 
and of Jessel, M.R., in Re Mackay (33 W. R. 718, L. R. 20 Eq, 
On the other side there was only the opinion of the late Mr. 
in his book on Real Property (2nd ed., pp. 174-177). As to 
Challis’s view, it might be said that the policy of the law against 
creation of perpetuities was reached at an early date, as also was th 
policy of discountenancing restraints on alienation, but that the appli 
tion of the principle must vary with different times and necessities 
Might it not be urged on this principle that if it was the law in the timed 
Elizabeth that all restraints on trade were void that they were still void? 
(See Nordenfelt v. Maxim, §c., Co. (1894, A. C.535).) His lordship therefom 
considered that the condition was void as being obnoxious to the rake 
against perpetuities ; but, having regard to the fact that the point involved 
was one of difficulty, that it had not been the subject of any judicial 
decision, and to the claim set up by the heir of T. Hollis, he considered that 
the rule in Re Thackwray and Young’s Contract (37 W. R. 74, 40 Oh. D. 34 
should be applied, and that the title chould not be forced on a purchaser, 
—Covunset, Farwell, Q.C., and Bristow ; Livett, QC., and Stuart Smith; 
O. Leigh Clare. Soxicrtors, Johnson, Weatherall, § Sturt; for Burdekin § 
Co., Sheffield ; 22. Sutton Clarke; Torr § Co. 

[Reported by J. Anruunr Paice, Barrister-at-Law.] 





High Court—Queen’s Bench Division. 

THE ‘QUEEN OF THE RIVER” STEAMSHIP CO. (LIM.) », TH 
CONSERVATORS OF THE RIVER THAMES. Phillimore, J. 
10th July. 

Tuames Conservancy Act, 1894 (57 & 58 Vict. c. cLxxxvu.), 8. 16- 
Lanpinc Srace—Avruorizep Toit or Sixpence—‘‘ Every Tow # 
Caine ’’—AtiecGep Ricut to CHARGE AN INcREASED Tou. at Pim 
Wuenre Sreamers Start From Wirn Passencers—Iviecauity or Sua 
Exrra Coarce—Ricut Tro Recover Excess so Par. 


Commercial cause. The plaintiffs were the owners of the steamship Qua 
Elizabeth, which during the summer months ran between Old Swan Piet 
and Hampton Court, and competed with Zhe Cardinal Wol-ey, th 
property of the Thames Steamboat Co. By section 165 of the Toame 
Conservancy Act, 1894, the defendants were entitled to charge a toll of @& 
each time a steamer called at that pier for the purpose of embarking @ 
disembarking passengers or goods. It was the custom of the plain 
bring their steamer alongside the Old Swan Pier about three-quarters 
hour before the advertised starting time and to remaia there until 
steamer started. For this reason at the beginning of the season of 18 
the defendants increaced the toll payable by the plaintiifs from 6d. pf 
call to 10s. a day, and this increased sum was paid by the plaintiffs 
till February last, when the defendants agreed to take £2 a week instead 
103. aday. While these negotiations were pending the plaintiffs took 
the position that the defendants had no P— to demand the 10s. @ 
and they brought this action to recover back £54, the amount of the 
of the tolls paid by them, as money illegally demanded or, alternati 
as money under a mistaken belief of fact. The defendants sub 
that they were entitled to make an additional charge upom 
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tiffs for the extra privileges they gave them. The statutory toll of 
was for a ing call, and the extra amount was charged the 
plaintiffs for the privilege of being allowed to remain at the pier for a 
much longer period than was necessary for a call in order to enable 
them to catch passengers. The plaintiffs had got something beyond what 
they were entitled to under the statute, and therefore their claim was for 
money paid, not under compulsion, but under a mistake in law, and money 
‘4 under such circumstances could not be recovered. The plaintiffs, in 
reply, denied that their vessel received as many facilities as The Cardinal 
Wolsey, which only paid a toll of 6d., and argued that she did not 
main alongide the pier a longer time than was necessary to embark or 
disembark her goods and passengers. 
Purim™ore, J., held that the defendants had no power to charge the 
Jaintiffs an increased toll on the ground that they were entitled to make 
a terminal charge for the use of the Old Swan Pier. The was an 
improper one in the sense that it was illegal. There was therefore no 
consideration for the payments made by the plaintiffs, and they were 
entitled to recover the sum claimed on the writ.—Covnsz1, G. cer= 
Power; J. Bldon Bankes. Soutcirors, Barlow § Barlow ; Solicitor to the 
Thames Conservators. 
[Reported by Ersxixz Rerp, Barrister-at-Law.) 





Bankruptcy Cases. 


“p Re BULLOCK. Ex parte THE TRUSTEE v. SILVERTON. Wright, J. 


10th July. 


Banxeurrcy—Brit or Sate—Form—Bri1s or Save Act, 1878, Amenp- 
ment Act, 1882 (45 & 46 Vict. c. 43), ss. 7 (4), 9 


This was a motion by the trustee in the bankruptcy for the delivery up 
of the proceeds of certain goods seized and eold by the respondent under a 
pill of sale granted to htm by the bankrupt. The grounds of the trustee’s 
application were twofold—firstly, that the bill of sale was void in point of 
form; secondly, that on the facts of the cate the goods were in the order 
and disposition of the bankrupt at the date of the receiving order. It 
was argued that the bill of sale was void because it contained a covenant 
by the grantor to produce his last receipts for rent, rates, and taxes, but 
omitted to add “‘ on demand in writing,’ and thereby aagenet a ground 
of seizure of the grantor’s goods not contained in section 7 of the Bills of 
Sale Act, 1882. 

Wuicut, J., decided against the trustee on this point, holding that the 
form of the covenant wag unobjectionable, and did not vitiate the bill, as 
the covenant objected to must be read as subject to the 4th sub-eection of 
section 7 of the Act, which makes it a ground of seizure ‘‘ If the grantor 
shall not without reasonable excuee, upon demand in writing by the 
grantee, produce to him his last receipts for rates, rent, and taxes.”” The 
facts of the case were then gone into, and the motion was eventually 
dismissed.—Covnset, Haldinstein ; H. Reed, Q.C., and Salter. Soutcrrors, 
P. W. Henery ; A. Slater. 

[Reportei by P. M. Franxcxe, Barrister-at-Law. | 











NEW ORDERS, &c. 
RULES PUBLICATION ACT, ‘1893. 
(56 & 57 Vict. c. 66.) 

In pursuance of Section 3 (3) of the above Act notice is hereby given :— 

(1) That the undermentioned Order has been made by the Lord 
Chancellor— 

Postponing the coming into operation of certain provisions of ‘‘ The 
County Courts (Districts) Order in Council, 1899,’’ as to London. 

(2) That such Order so issued is a Statutory Rule and has been numbered 
and printed under the above Act, and that it may be referred to by 
its short title or by its number as a Statutory Rule as hereunder 
specified. 

(3) That copies of such Statutory Rule may be purchased either directly 
or through any Bookseller, from Messrs. Eyre & Spottiswoode, East 
Harding-street, Fleet-street, E.C, and 32, Abingdon-street, 
Westminster, S.W.; or John Menzies & Co., 12, Hanover-street, 
Edinburgh, and 90, West Nile-street, Glasgow; or Messrs. Hodges, 
Figgis, & Co. (Limited), 104, Grafton-street, Dublin. 

Order to whieh the above Notice refers. 
The County Courts (Districts) Postponement Order, No. 6; Statutory Rules 
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and Orders, 1899, No.—— 
L. 24. 


LAW SOCIETIES. 
LAW ASSOCIATION. 


A meeting of the directors was held at the Hall of the Incoporated Law 
Society on Thursday, the 6th inst., Mr. R. H. Peacock in the chair. The 
er directors present were Mr. T. Dolling Bolton, M.P., Mr. H. C. 


Nisbet, Mr. S. A. Ram, Mr. Sidney Smith, Mr. Toovey, and Mr. Vallance. 


A eum of £155 was distributed in grants of relief. Four new members 
Were admitted to the association, and other general business transacted. 


SOLICITORS’ BENEVOLENT ASSOCIATION. 
The usual monthly meeting of the board of directors of this association, 











at, Bie, Sing? Seen Se eae. The other directors t 
cae Ww. - bang A us OV hiteh R. ome A moe Hare 
icester ugus elder, M.P. itehaven , 
Rowley Parker Richard Pennington, J.P., Maurice A. ‘Tweedie, eT 
Woolbert, and J. T. Scott (secretary). A sum of £475 was distributed in 
grants of relief, fifty-nine new members were admitted to the association, 
and other general business transacted. 





TAXATION IN THE QUEEN’S BENCH DIVISION. 


Tue following report on the scales of costs and the methods of taxation in 
= Gaeen'e Bench Division has been issued by the General Council of 


e : 

There has been, fora considerable time, an impression prevalent that the 
taxation of costs is regulated by scales which are more favourable. to the 

ractitioner in the Division than they are to the practitioner in the 

ueen’s Bench Division. The investigations of the Council have satisfied 
them that this impression is without any foundation in fact. There are at 
present three scales on which costs may be taxed, viz.: (1) Party and 
party; (2) as between solicitor and client when paid by some person 
other than the client, or out of a fund; (3) solicitor and client. 
These scales differ slightly in the Chancery and Queen’s Bench Divisions. 
But the actual difference of scale does not appear important. There is, 
however, a considerable difference in the methods of taxation in the two 
divisions, and jally in the exercise of discretion with respect to the 
amount of the allowances. The Chancery taxing-masters exercise a wider 
discretion than do the Queen’s Bench masters, and are also assisted by an 
ample and experienced staff of clerks. Although at present the Council do 
not see their way to recommend a concentration of the taxing machinery 
in one cen office, yet they are of opinion that a grievance 
exists in the way in which the Queen’s Bench masters disallow 
and reduce items which ought fairly to be allowed as pt onc 
Thus in most cases in the Crown Paper and in cases before the official 
referees, the fees of two counsel are rarely if ever allowed, however heavy, 
difficult, or important the case ; in fact, no discretion on the point is y 
ex The difference of administration and of method in the 
process of taxation would become immaterial if the principle became 
established that the successful litigant should be enti to be 
ag me | the unsuccessful litigant in respect of all costs pro- 
perly incur in and about the litigation. That this poe 
should be adopted was an ion strongly held by the late Lord 
Bowen, and is, the Council eve, by many living judges. 
The first two of the scales mentioned above are those which are applied to 
the taxation of costs in litigious matters. By neither of them can a 
successful litigant be indemnified, even though he act with reasonable 
prudence, except perhaps in cases of avery simple nature. Under the 
party and party scale in any —— matter the successful litigant fails 
to recover from his opponent a heavy proportion of what are usually the 
most serious items of his bill of costs—viz., fees to counsel, instructions for 
brief, and payments to witnesses. In addition to these, he will fail to 
recover many small payments to his solicitor for letters and other 
services which could not prudently have been omitted. It is in 
respect of these payments that the party and party scale on the Chancery 
side is slightly more favourable than on the Queen’s Bench side. 
By the second scale the allowances are rather higher on the Queen’s Bench 
side than on the Chan side; the difference, however, between the two 
scales is not considerable. Neither scale is really reasonable. For 
instance: no prudent person will, in any serious matter, either bring or 
defend an action without legal advice. But he will not recover the expense 
of obtaining such advice, however excellent it may be, and however 
important in the litigation, even though -he may be awarded costs as 
between solicitor and client. The cost of counsel’s opinion on evidence is, 
nevertheless, allowed in both divisions. On the foregoing grounds the 
Council are of opinion that the t scale of costs allowed is not satis- 
factory. They think that in litigious matters the successful party, if he is 
awarded costs, should be indemnified in res of all expenses reasonably 
and properly incurred, and should be left to bear only such costs as have 
been due to special expenditure or to over-caution, negligence, or the mis- 
take of himself or his advisers. They further think that this rule should be 
applied to all proceedings in all divisions of the Supreme Court. The 
aon recommendation is, in substancs, the same as that adopted by the 
Council of the Incorporated Law Society, in a report of great value, issued 
on the 2ist of December, 1892. The —— above suggested has been, 
to some extent, reco in the Public Authorities Protection Act, 1893, 
in cases in which public authorities are defendants. There does not 
appear to be any sound reason for any distinction between cases in which 
they are plaintiffs and those in which they are defendants ; nor any reason 
why they should be placed in a better position as regards costs than their 
adverearies, particularly where, as not unfrequently happens, their conduct 
is of an arbitrary character. ; 








In the House of Commons, on the 6th inst., Mr. MacNeill asked the 
First Lord of the Treasury whether the name of the gentleman whom it 
was in contemplation to appoint as an additional judge of the Chancery 
Division of the High Court would be communica to the House of 
Commons before the House was invited to vote public funds for the 
establishment of this additional judgeship. Mr. ‘our: No, sir; to do 
s0 would be contrary to all precedent. . MacNeill asked whether the 
course he suggested was not followed in the case of the appointment of 
Judge O’Hagan. Mr. Balfour: That appointment of a judge in the High 
Court of Ireland was of an a character, and certainly does not 
carry with it the general principle which the hon. member assumes. 
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LEGAL NEWS. 
APPOINTMENTS. 


Mr. Rosert Morrat Kerr, solicitor, of the firm of Messrs. Wavell, Kerr, 
& Kerr, Halifax, has been appointed and admitted a Notary Public for 
the District of Halifax, also a Perpetual Commissioner for the West 
Riding of Yorkshire. 

Mr. T. D. Lawranceg, barrister, has been appointed a Revising 
Barrister on the Midland Circuit. 


Mr. Justice Day, the Judge of Assize now going the Oxford Circuit, has 
fillel up the three vacancies among the Revising Barristers for that circuit 
Lo the appointment of Mr. F. B. Firzroy Cowrzr, Mr. W. H. Nasa, and 

r. F. W. Suzrwoop. Mr. Fitzroy Cowper was called to the bar 
in June, 1873, and frequently sits in and near London as a deputy county 
court judge. Mr. Nash was called to the bar in November, 1873, and 
is Recorder of Abingdon. Mr. Sherwood was called to the bar 
in June, 1890; he is the eldest son of the late Mr. William Sherwood, 
solicitor, clerk of the peace for Reading (who died in March last), and 
brother of Mr. A. H. Sherwood, now clerk of the peace for Reading, of 
the firm of Lamb, Brooks, Bullock, & Sherwood, of Reading and Basing- 
stoke. All three gentlemen practise at the Berkshire Sessions. 





CHANGES IN PARTNERSHIPS. 
DissoLvuTions. 

James Greorce Rongrts and Atrrep Kersuaw, solicitors (Roberts & 
Kershaw), Luton, and at the Outer Temple, 222 and 225, Strand, London. 
June 30. The said James George Roberts will on his own account hence- 
forth practice at the above addresses. 

Cuartes Vernon Younc and Watter Epwarp Wrnpsor, solicitors 
(C. V. Young & Windsor), 65, Stoke Newington-road, London, and 264, 
High-road, Tottenham. June 30. [ Gazette, July 11. 


GENERAL. 


Mr. Warr, M.P., who for more than a week has been confined to bed 
through illness, has now been ordered to the baths at Schinznach, Switzer- 
land, and left London this week. 


A deputation from the members of the Birmingham City Council, 
headed by Alderman Cook, waited upon Alderman OC. G. Beale on the 11th 
inst. and presented him with a requisition inviting him to accept nomina- 
tion as Lord Mayor for the third year in succession. Alderman Beale 
acceded to the request. Only three other gentlemen have filled the 
mayoral chair for three years in succession. 


The Treasurer, Judge Baylis, Q.C., and the Benchers of the Inner 
Temple entertained a considerable number of guests at a garden party 
and ‘* At Home”’ in their historical gardens and fine hall on the 11th imst., 
the treasurer and his grand-daughter, Mrs. Montgomery Baylis, receiving 
the guests in a handsomely-appointed tent at the entrance to the gardens. 
The band of the Royal Artillery played a capital selection of music in the 
— an excellent concert was given in the hall, under the direction of 

iss Katie van Noorden, while the choristers of the Temple Church sang 
several glees in the gardens at intervals. Splendid weather favoured. the 
party, and the scene in the grounds was a most animated one. Among 
those present were the Master of the Rolls, Viscount and Viscountess 
Knutsford, Mr. Justice Barnes, Mr. Justice Byrne, Mr. Justice Channell, 
and Mr. Justice Cozens-Hardy. 


A very pointed illustration of one of the chief evils complained of in the 
recent memorandum of the Bar Council is, says the Westminster Gazette, 
just being afforded by the assizes now being held in South Wales. On 
Friday last Mr. Justice Bruce concluded the Pembrokeshire assizes held 
at Haverfordwest. On Monday he went to Lampeter, and, with the usual 
ceremonies, received a pair of white gloves. Yesterday he opened the 
commission at Carmarthen. There is no crime in the calendar, and one 
small civil case which he will dispose of to-day. On Tuesday he will sit at 
Brecon, and will no doubt spend a pleasant week among tbe Breconshire 
and Radnorshire hills. Thus from last Friday evening till next Tuesday 
morning, the only piece of work put before Mr. Justice Bruce will have 
been the one small case at Carmarthen. A judge of the High Court 
receives, roughly speaking, £100 a week and an extra £7 a day while on 
circuit, and this sort of thing is a common incident of the present circuit 
ystem. 


In the House of Lords, on the 10th inst., the Earl of Morley asked the 
Government whether, in a case where the Commissioners of Inland 
Revenue send a valuer of their own to value an estate for the purposes of 
estate duty, they could entirely withliold from the person from whom the 
duty was claimed the figures of such valuation; and whether it was fair 
and equitable that the commissioners should do so. Viscount Cross said 
the Commissioners of Inland Revenue acted for the purposes of fixing the 
estate duty of a property under the 7th section of the Finance Act of 1894. 
That section provided that the capital value of the property should be what, 
in their opinion, it would fetch in the open market. There were provisions 
for enabling them to employ valuers, if they thought necessary, to enable 
them to form that opinion. There was nothing in the section which 
compe!led them to accept that valuation, and they were in no way bound 
to inform the persons of whom the duty was claimed of the figures of such 
valuation. It was, in fact, in the nature of advice upon which they might 
arrive at whatever decision they thought just. Therefore the Chancellor 
of the Exchequer said he could tee no equitable reason against their 
declining te give that information. 











THE PROPERTY MART. 
SALES OF THE ENSUING WEEK. 
July 17.—Mr., Joszrn Stowers, at the Mart, at 2:— te : Freehold Property, 
as Crescent, House, overlooking Fo: een, let on lease to the Fort-lodge 
Hotel for 40 years from 1997, at £105 per annum. Solicitors, Messrs. 


HA 
WOOD, & WARE, London.—Freehold Ground-rents, aggregating to £256 Igy, 
out of properties covering an area of nearly four acres, situate 


annum, aris: 

Peckham and berweil, with early reversion to the rack-rents, estimated 
£3,000 per annum, or to ession, for more profitable building dey, 
Solicitors, Messrs. LAWRENCE, GRAHAM, & CO., London.—On the River 
Freehold Estate, in the parish of Stoke, eight miles from Strood and Roch 
prising about 734 acres, with a capital residence, surrounded by iy 

0} ing and numerous outbuildings; Medway saltings extend to nearly 309 
and con’ practically inexhaustible deposits of clay used in the manu 
cement. Also the Nag’s Head Inn — licensed, in the village of Lower Stoke, 
whole property is let on lease, and produces a rental (including the clay 
about B80) of nearly £570 per annum, Solicitors, Messrs. DAWSON, BENW. 
RYDE, London, (See advertisements, June 24, p. 4.) 


July 18.—-Messrs. Desennam, Tewson, Farmer, & Brivcewaren, at the Mart, at gn 


ton-wick, between Hampton-wick Station and Bushey-park: Five F, 
ences, situate in Cedars-road and Vicarage-road ; let at £225 per annum, 
hold Ground-renta, amounting to £95 15s. 6d. per annum, secured upon three 


residences and business premises in Vicarage-road, with reversion in 83 years tp 


rack-rentals. Also 27 Plots of Freehold Building Land. Solicitors, Messrs, 
Preston, & Co., London.—City of London: Freehold Properties in Alde 


having an area of 3,255 square feet, offering capital sites for the erection of modem 
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premises. Solicitors, Messrs. Lovell, Son, & Pitfield, London.—Staines: About § 

acres of Freehold and part Copyhold Building and Accommodation Land, ona 

subsoil, within a few minutes’ walk of the River Thames. A large portion of the 1 

is ripe for immediats building op2rations. Solicitors, Messrs. Paine & 

oe y, and Messrs. Partridge & Wilson, Bury St. Edmunds. (See adverti y 
1, p. 5. 

July pla? adel H. E. Fostex & Craxritup, at the Mart, at 2:—Residential cha 
on the borders of the New Forest, with grounds of about 11 acres. Solicitors, Ex 
Caprons, Hitchins, Brabant, & Hitchins, London.—A Small Estate of long I 
Properties situated at Dalston, Bighbary Vale, and New North-road. En 
W. G. 8. Smith, Esq., Hoxton.—Entield : Freehold Family Residence at the corner min 
Bycullah-road, about 8 minutes’ walk from the G.N. Ry. Station. Solicitors, Mesms en 
Pontifex, Hewitt, & Pitt, London.—Catford: Four Private Residences, close to thy y 
L.C. & D. and 8.E. Ry. Stations. Solicitors, Messrs. Bate & Co., London, 

July 20.—Messrs. H. E. Foster & Cranrizvp, at the Mart, at 2: 

Go ain0, fist chazge Trust Estate; lady aged 77. Solicitors, Meum 
£5650, firs upon a st Es ; lady aged 77. Solicitors, 
Oldfield, Bartram, & Oldfield, London. 
To One-seventh of One-sixth of One-seventh of a Trust Estate, represented ty 
India Stock, &c., value £11,000; lady aged 59; with contingencies and poliey, 
Solicitors, Messrs. Douglas Norman & Co., London. 
To One-twenty-fourth of £7,506 Conso's; lady aged 60, Solicitor, W, FB Ap. 
Foster, Esq., London. Asu 
To One-fourth of £4,594 India 3} per cent. Stock; lady aged 51. Solicitor, Arthu 
Pyke, Esq., London. Ban 
To One-fhird ——— on Mortgage; lady aged 72. Solicitors, Messrs, Crom Baz 
¢ Sons, London. 
To £7,000 of a Trust Fund ; lady aged 43, provided gentleman aged 33 survive her; Bus 
with aye Solicitors, Messrs. Campbell & Parry, London. Bor 
To One-fifth of a Trust Estate, value £25,000, in American Railway Stocks; lady 
62. Solicitors, Messrs. England & Co., Halifax. Bow 
REVERSIONARY LIFE INTEREST of a gentleman aged 35, on decease of lady 
aged 69, in a Trust Fund of £1,125 per annum, with policies. Soliciter, Bun 
Casson Perrott Smith, Esq., London. Can 
POLICIES : . 
For £1,000, £1,000. Solicitors, Messrs. Boulton, Sons, & Sandeman, London. Coot 
For £1,000, £1,000, £500, £500, £500, £500, £200, £200, £100, £100, £10, Den: 
Solicitors, Messrs, Nash, Field, & Co., London. Ben 
For £700, Solicitors, Messrs. Crosse & Sons, London. EN! 
For £500. Solicitors, Messrs. Grant, Bulcraig, & Co., London, 
STOCKS, SHARES, AND DEBENTURES. Solicitors, Messrs, Wetherfield, oan 
ines, London, and Messrs, Bartlett & Sons, Sherborne. (See ady 
ments, this week, back page.) 
Bau 
WINDING UP NOTICES. 3 d 
London Gazette.—Fripay, July 7. . — 
JOINT STOCK COMPANIES. ( 
Luarep in Caancery. Buoc 
AvstTRALIAN Citigs Investmznt Corporatioy, Limirep—Creditors are required, on # ( 
before Aug 31, to send their names and addresses, and the particulars of their « Cam 
ims, to Edward William Fellgate, 63 and 64, New Broad st 
Borpeavux Tramways AND Omnisus Co, LimitEp (1x Liquipation)—Creditors are Cuat 
on or before Sept 1, to send ir pames and addresses, and the particulars 
debts or claims, to Eland & Co, 4, Trafalgar sq, solors to liquidators Coxy 
Bristo. Meat Co, Limirep— itors are required, on or before Aug 19, to send ther 
names and addresses, and the particulars of their debts or claims, to James Comm Covs 
Carlton chmbrs, Bristol. Lawrence & Co, Bristol, solors to liquidator ( 
Cuaries Cotman & Cazaty, Limirep—Creditors are required, on or before Aug 16, toad Crm 
their names and addresses, and the particulars of their debts or claims, to ] 
enry Kidson, 2, Gresham bldgs, Basinghall st. Freeman & Son, 7, Foster lane, solom Dra) 
to liquidator ( 

Excusn Fisre Invusrais, Loutep (1x Liquipation)—Creditors are yoquiel, Se Exe, 

before Aug 12, to send their names and addresses, and the particulars of their « 7 
claims, to John George Craggs, 52, Coleman st Pox, 

H. Birp Witson & Co, Limirep (in Votunrary Liquipation)—Creditors are required, 1 

on or before July 31, to send their names and addresses, and the particulars of thelt Fros 
debts and claims, to Joseph West, 14, North John st, Liverpoo! ( 

Home Raitways Anp Investment Corporation, Limirep—Creditors are required, a@ Gaw 

before Aug 9, to send their names and addresses, and the particulars of their debisa@ I 
claims, to Denes F. Basden, 33, St Swithin’s lane. Harwood, 31, Lombard st, solor Gnar 

Mysore Reers (Kancunpy), Limrrep—Creditors are required, on or before Aug 18,6 J 

send their names and , and the particulars of their debts or claims, to Hemy Hise 

Ward, 9, Queen st pl. Francis & Johnson, 19, Great Winchester st, solors to liquidater 
New Brunswick AnD Nova Scotia Lanp Co, Luwrrsp (1x Liquipatrion)—Creditoms a ‘ j 
required, on or before Oct 9, to send their names and addresses, and the forties How 
their debts or claims, to the liquidators, care of Mr Frederick William Smith, 24 and ® 1 
st. Trinder & Co, 156, Leadenhall st, solors for liquidators Ivou 

Propucts Distrisution Co, Limrrep —Creditors are required, on or before Aug 2, toss 

their names and addresses, and the particulars of their debts or claims, to ; Jack 


Brock Keen, 8, Church ct, Old Jewry. 
liquidator 


Ranger & Co, 17, Fenchurch st, 


London Gazette.—Tursnay, Jaly 11. 
JOINT STOCK COMPANIES. 
Limirep 1x CHAaNnorRy. 
Appsotsteicn Tea Estate Co, Limirep (in Liguipation) —Creditors are req 
before ang 21, to send ao in writing of their claims or demands to 
topher B. Smith, 7, Grove 


Acetyiexe Cycie Lamp Syxpicate, Linrrep—Petn for winding up, presented July 
i : Taylor, 49, Wool Exchange, solot Bt 
Notice of appearing must reach the above-named not later than 6 o’doukia” 


be heard on lay, July 19. 


to 
petners. 
the afternoon of July 18 





one 
Chris 
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zp—Creditors are required. on or before Sept 1. to send their names and 
a, 5 td the particulars of their debts and claims, to Grosvenor George Walker, 
19, 8 Swithin’ s lane 
Asrimoxy GOLD AND Comptex Orrs Extraction Co, Liurrsn—Petn for 


, 
July 6, directed to be heard on July 19. Cox & pane ge nt 17, i, Tower Hoya 

st, solors for petner. Notice of a ig must reach the 
pot later than 6 o’clock in the afternoon of me 18 
G. Muttzr & Co, Liattep—Petn for windi by oF may ee ven 5, directed to be heard 
oo July 19. Munns & Lon Notice of appearing 


the above-' y 
a co & Co, Limrrsp—Petn for winding presented July ‘ . to be 
heard on is goal 
1 


July 19. Holder & Wood, 40, Cheapside, Fae for a. 
ing must reach the above-named not later than 6 o’clock in the - hy, of Jul: 

Lispaut’s Cycle Firtixes Co, Luontrep (tHe First Co or tHat Name) (in - ~ ha 
Ligv "pa TION) — Creditors are required, on or before Aug 31, to send in their names an 
addresses, and the particulars of their debts or claims, to William Wallace ‘Woodman, 

9, Honton 1d, Gravelly Hill, or Birmin 

SarsoroL ran Music Haut Sywpicate, Limirep (1x Liqvipation) — Creditors 

required, on on or before Aug 22, to send their names addresses, the of 
their debts or claims, to Tom Mundy, 267, Edgware rd. Wells’ & Bon, 16, Paternoster 
row, solors for liquidator 

RB. J. Wasarmsce, & Co, ag op are "of thes on or before Aug 25, Pont 
their names and addresses, and the particulars Gee debts or claims, to Walter 


Rdgar Fowkes, Temple Courts, Temple row, Bi 
Sy: $7 : i re or before ay 21, to send their 
debts or claims, to Godfrey 


are 


Sreniinc SYNDICATE, rmmiTED—Creditors are requi 


names and add and the particulars of their Louis 
Lyons, 70, Cornhill. Hays & Co, 8 31, eric lane, solors for liquidator 
FRIENDLY SOCIETY DISSOLVED. 


Hicn Lave Mew’s Sick Cive on Seeuez, Red Lion Inn, High Lane, Stockport, Chester. 
July 3 





WARNING TO INTENDING Hous ‘Ponomasuns AnD Lussrrs.—Before pur- 
chasing or renting a house have the Sanitary Arrangements thoroughly 
Examined, Tested, and Reported upon by an Expert from The Sanitary 
Engineering Co. (H. Carter, C.E., Manager), 65, Victoria-street, West- 
minster. Fee quoted on receipt of ful] particulars. Established 23 
years. Telegrams, “‘Sanitation.”—[Apvr.] 








CREDITORS’ NOTICES. 
UNDER 22 & 23 VICT. CAP. 35. 
Last Day or Cram. 

London Gazette.—Frivay, June 30. 
Apuen, Jous Jvutivs, Folham July 28 Maddisons, King’s Arms yard 
Asucrort, Hvau, Eccles, Lancs July 22 Bowden, Manchester 
Bamey, Hevnry, Islington Augi Turner, Leadenhall st 
Baszactoven, Wit11aM, Burnham, Bucks July 31 Jobson, Lincoln’s inn fields 
Buss, Many, Sydenham July 31 Rundle & Hobrow, Basinghall st 
Bostase, Wittiam Corenanp, Eedford court mansions, Bloomsbury July 30 Negus, 


Bloomsbury sq 

Bowman, CHARLES SinGLETON, Selby, York, Innkeeper Aug 27 Parker & Parker, Selby 
Buveriit, Joun Josuva, Leeds, Solicitor Augi1 Overend, Leeds 

Canver, Mary Any, Nottingham Aug8 Goodall & Son, Nottingham 

Coorer, Henry, Greek st, Soho, Chemist Sept 1 Coldham, New inn, Strand 

Devnrx, Gzorcr, Liverpool, Master Mariner Augl1 Horrocks & Jones, Liverpool 
Deyyis, Mantua, Stoke Newington July 81 Chandler, Copthall av 


Durx, Epuxp ARnoxp, Regent st, Tailor Aug1 Venn & Woodcock, New inn, Strand 
Exuis, Cuarves, Sheffield, Silver Plater Augi2 Addy, Sheffield 

Eumerr, Many Any, Manchester July 20 Cartwright & Cunningham, Paternoster row 
Fartey, Martua Avy, Stockton July 28 Hodding & Jackson, Salisbury 
Fiercuer, Jony, South Lambeth rd, Vauxhall July 31. Roche & Son, Old Jewry 
Fosrea, Joszen, Nottingham, Tailor July29 Whitworth, Nottingham 
Gascorenx, Exma, Sheffield, Boot Dealer Augi4 Furniss & Co, Sheffield 
Gisson, Louisayya, Blackwater, Hants Aug26 Watson & Son, Lutterworth 
Guiurver, Bexsamry, Southampton, Wine Merchant July 23 Coxwell & Pope, South- 


Hawn Gina, Wightwick, ar Wolveriampton July 90 Thutsfleld € Messiter, 
Wednesbury 


Hirst, Cuantes Louis, Lille, France July 27 Rehders & Higgs, Mincing In 

Horxtxs, Rosert Joux, Reading July 31 Lake.& Lake, New sq, Lincoln's inn 

Houmennrtes, Grorcs LanostarY, Ramshaw Heugh, Durham, Farmer July 31 Jenningy, 
Bishop Auckland 


Jounxson, Ricuarp, Eccles, Lancs July 22 Bowden, Manchester 

Lame, Tnomas Myies, Lancaster, Wine Merchant Augi7 Johnson & Tilley, Lancaster 
Micuotts, Heyny, Prince’s gate Aug1 Parker & Co, 8t Michael's Rectory, Cornhill 
Prast, Mary ey mont, Gloucester sq, Hyde pk Avg 28 Carlisle & Co, New sq, 


Sones Maen Canterbury, New Zealand Oct 30 Bolton & Co, Temple gdns, 


Prnrroe Eiiza Canowie, Bath July 81 Clarke & Calkin, John st, Bedford row 
Powr.t, Joux, Abergavenny, Mon, Innkeeper July 31 Hodgens, Abergavenny 

Poyser, Exizaners Frances, Manchester Aug1 Dixon & Linnell, Manchester 

Reece, Rev Wiit1am, Lincoln Aug2 Radford & Frankland, Chancery In 

Rocsngon, Seveae oan, Ripley, York, Rope Manufacturer Aug1 Mather & Dickinson, 


Szn10R, Seceasene, poe der, York Sept1 Brearley, Batley 

Guess, Faria, Bishop Auckland, Durham, Seed Merchant Augi2 J & RD Proud, 
op Au 

SkuppER, Wassau Epwix, Rotherhithe, Mill Furnisher July 22 Appleton, Portugal st, 

Lincoln’s inn fields . 

SranseR, Evizasetu, Nottingham July 31 Wilkinson, 8t Helen’s pl 

Summers, Mancarkr, Iver Heath, nr Uxbridge Aug i4 England & Co, Hull 

ae - A.sert, Weston super Mare, Ironmonger July 28 Wansbrough & Co, 
) 

Tarr, Mary Annet, Bradford, Wilts July 31 Keary & Co, Chippenham 

Taytor, Tuomas, Llangarren, Hereford, Farmer Augi Davies & Harris, Ross 


Tone 3 — ek, ee, Veterinary Surgeon July 23 Taylor & 
jurton on Tren’ 
Travis, Francis, Old Sauk Lamon Sebier Aug1 White, Liverpool 


Vocnuns, Winzian, Dry Doddington, Lincoln, Farmer July 31 Larken & Oo, Newark 
on 


WALKER, pro Ashton under Lyne Aug 5 Ellison, Ashton under Lyne 

Wa tiwork, Jonny, Swinton, nr Manchester Augii Bowden & Co, Mancliester 
Warernovse, Evzanor Evizanetu, Bridlington Aug i2 Rodgers & Co, Sheffield 
Wison, Jonny, St Helens, Lancs Augl Haslam & Co, 8t Helens 

Wricurt, Georot, Clerkenwell, Licensed Broker July 29 Lea & Lea, Old Jewry chmbrs 


~ 





Warcut, Joszru Emsiy, Liverpool, Auctioneer July31 Bremuer & Co, Liverpool 








BANKRUPTCY NOTICES. 


London Gazette.—Fripay, July 7, 
RECEIVING ORDERS. —- pool 1 HB, Liv 
Baney, R Dovewas, _ Kensington High Court Pet | Mvens, 
June2 Ord July 3 fe 


July 4 
Biacksurx, Artuur, and James Waker, Cleckhea 


Txouam, Tomas, and Freperick Surcuirre, Morecambe, 
Lancs, Plumbers Preston Pet April 22 Ord July 5 
Jacksox, Joun Frevcarr, Middlewich, Printer Nantwich 


Woopwaro, Mary 





Messer, Sotomon Joseru, Kilburn, ponent Merchant 
h Court Pet June 14 Ord July 


Pet May 29 Ord June 22 
am, ae Dalian, Hairdresser Brad- 
Newson, Fa Youne, Leeds, ¢ Grocer Leeds Pet July 3 


MMA, 
Bheffield Pet July4 Ord July 4 
FIRST MEETINGS. 


Brooxker, LawrAkce Wit11aM, Linton, nr Maidstone, Grocer 
July 14 af 10.30. Of 9, King st, Maidstone 
Cannart, Tom, Keeper July 14 at 1° Off 


Co. *Wittiam, Austwiek, Yorks, Grocer Jaly 18 at 
“71 Off Reo, $1, Manor row, Bradford 
Cockspur st Julyi7at12 Bankruptcy 


Genemal Produce Broker 


Cousens, Wiitias, 
bid st 


Yorks, "Electrical Engineers Bradford Pet ay Ord July 8 g8, 
. Ord July’ 4 a Cast ss rd Ric ARDEON, Waseem Rosen, Gretton. Ord July Ovupent.ing, Laveen Brumeupy Rann zes, ates Git 
ROOKER, Tceemien ILLIAM, aoton, nr tone, Leicester Pet - ad 4 4 y 
Geceer Maidstone Pes July3 Ord July3 Roop, all Wve aan Brighton, r | Brighton Dray, Hewny C, St Swithin’s lane July 17 at Bank- 
Camper, Henry, Leicester, Grocer Leicester Pet July 5 Pet July3 Ord J Carey st 
Ord July 5 Gaxmor, Samene, Ironmonger nom Solicitor High Court | Dossoy, Mexyry Bxarpmons, Leeds, a? Merchant 
Cuarta.t, James Wiit1am, Burton on Trent, Confectioner Pet June 29° Ord Jul July 17 at 3 Park row. “gy a 
F Burton on ‘[rent = July K, ae Dest a Jon Rowiaxp, Bream, Licensed Victualler | Dv — Samak . “ lewsagent July 19 
‘onwAY, SaRan Any, Devonport, Devon, Genera ler ewport, Mon Pet July4 al 
outh PetJuly5 Ord July 5 Eimpsox, Joun, Bradford, Tinnee alge Pet July 5 | Exior, Anruun, Northumberland st, Marylebone rd, Actor 
Covseys, Wrsam, Cockspur st High Court Pet May 20 ée Ord July 5° mene pe Ju Ppomty +4 s st 
vuly 3 UART, ALEXANDER, Penmaenmawr, 0 VANS, JAMES Faspenr r Narberth, Pem- 
—-s Avan Brsssones Mamnven, Catford Hill, Keeper “ Pet June 19 Ord June 30 broke, Tailor uly i at 12.39 Pag Hall, 
ent High Court Pet May 19 uly 3 Taynen, Heyry, vern Link, Worcesters, Cab Proprietor 
Drax, Henny C, St Swithin’sIn High Court Pet June 18 Worcester ‘Pet July 1 1 Ord July1 Fisner, Tuomas WItiiam, 
Ord July 3 Tannen, WittiAm Baryerr, Margate, Furniture Dealer July 14 at 12 qos, agg 
Exz, R, Lewisham, Builder Greenwich PetJuneé Ord bury Pet July4 Ord Jul France, Caantus Groner, Hornsey, Hosier July 14 at 11 
July 4 Tuomas, Evax, Carmarthen, Carmarthen Pet bldgs, Carey st 
Pox, Banus BUCKLEY, Oldham, Mill Manager Oldham July 8 Ord July 3 Icthing cum, at om ap 5 my pens Draper July 14 
yl OrdJuly1 Turner, Grorce Sosenars a Rec, 
Frost, Exxest 81 Jouy, Lewisham Greenwicl Pet June 2 uapen ter Court ‘* ye Cont duly ¢ Jonzs, Hewey, iy Seennaes 
4 Vauouay, Lewis Epwarp, Oswestry Jily 14 at 2.30 Off Reo, Byrom st, 
eg rk hy mene sietios, Daven, Cb agen June 22 Ord July 3 estes Leeds Pet uly 1 atid Or Ren Wa Thy Draper 
staple Pet June9 O y4 Wa ker, James, Leeds, Comm Agent 
Granan, Wartex Monnow, Hartlepool Sunderland Pet July8 Ord July 8 Merc Dentae, Yom, Sadunth. J6y 
June 20 Ord July Wurrr, Jony < Cuan, wee Huddersfield, Boot dats at . Or h (Of Reo, 2 Park ro 
Hiscock, Ronext Server , Lower Hagley, Worcester, Com- Maker Hudderstield Pet July Ord July 1 Monreay, Siafts, Baker July 18 at 
ys 8 Secretary Stourbridge Pet June 15 Ord | Wuirevey, 7 ee Leeds, Draper Leeds Pet July 4 11.80 von Wolverhampton 
* Wircen, Weense, Storitien, on Torn, Lahoener Geel tect Victualler, Barrow | Of Hee, 3% Pash row, Loot cuir 
OMER MAS, non urer Stockto oJ ~o 
Tees Pet July 4. Ord July 4” mon | Wii fuaces Pet July? Ord July 8 . Paywz, W St anuv's-on the Bea, Lance July 168 


Crookes, Sheffeld, Grocer 





Pet July 3 Ord July 3 Ross, Wr.uiam, North Walsham, Norfolk, Travelling 
Vacksox, Wittiam, Coalville, Lataagian, Frame Fitter | Apam, Grorcz, North Shields, Builder July 17 at 11.30 ~—— at 3.30 Off a ey 
thine x Pet suly ¢ Ons. Ord July 4 ‘4 Off tts st, a y oy nin ts Been, a le Brighton, uly 14 at 
Y, 8&choolmas y ” ochd 
Manchester Pet “7 ’ Ord Jul a bor Lis. ‘Townhall, hdale +s cet area ’ Saxetsy, Heapert, milion Vdge, Deighton July 17 at 
Yor, Wisam Lomas, Beverley, i. Seed’ Crusher | Bamey, R taal South Kensington July 17 at 230 12 Bankruptcy st } 
Koortan & Coy Duke st Aldgate, Mawutectors Bey ee Ce Wolverhampton, Grocer July 18 | Vistedmer July (aes 8 speak chun, 
0, e , 
M age —»/ 20 ‘Grd t Tuly 6 sy At - . 1 On B =, Wl “ mer be a Hipmoutn, teen Agent Jay 
atix, Atsxnt Taomas, ine Eaton Derbys, Builder hues, Joun L, Kent, Butcher’s * ; 
Derby Pet July5 Ord J : - Assistant yaly Wat 116, High st, Rochester Sxeunirt, THomas . Shoe Maav- 
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facturer July 17 at 12.30 Off Rec, County Court bidgs, 
Sheep st, Northamvton 

Saves, Joux, Great Horton, Bradford, esngee July 17 
at12 Off Ree, 31, Manor row, Bradford 

Sates Bros & Co, Great Horton, Bradford, Manufac- 
turers July 17at11 Off Rec, 31, Manor row, Brad- 


fi 
Situ, Fraxx’ Beavwont, Rochdale, Refreshment house 
Keeper July 18at12 Townhall, Rochdale 
Tanser, Henry, Malvern Link, Worcesters, Cab Proprietor 
July 15at11 45, Copenhagen st, Worcester 
Waker, Ricwarp SaERKatr, Walsall, Provision, Dealer 
July l4dat3 Off Rec, 172, High st, Southampton 
¥trs, James, and Cravoivs Wetts, East Dereham, 
Norfolk, Coachbuilders July 15at1 Off Rec, 8, King 


st, Norwich 
Wuhrer, Jousx Cuarres, Slaithwaite, nr Huddersfield, 
July 17 at 12 19, John William st, 


Boot Maker 
Huddersfield 
Yares, Exizanetn, Leicester, Costumier July 14 at 3 
Off Reo, 1, Berridge st, Leicester 
ADJUDICATIONS. 


Awprews, Frepencx, London wall, Financial Agent High 
Court Pet June6 Ord July 1 

Biacksuayx, Anruvr, and James Wacker, Cleckheaton, 
Yorks, Engineers bradford Pet July4 Ord July 4 

Brooker, Lawraxce Wiitiam, Linton. nr Maidstone, 
Grocer Maidstone Pet July3 Ord July 3 

Brraxt, Grorax, Seacombe, Cheshire, Milk Dealer 
Birkenhead Pet June7 Ord July 3 

Cuatrery, James Wit.1aM, Burton on Trent, Confectioner 
Burton on Trent Pet July4 Ord July 4 

Cocnrane, ALEXANDER Basin, South Kensington High 
Court Pet May 25 Ord July 4 

Conway, SAran Ann, Devonport, General Dealer Plymouth 
Pet July 5 Ord ‘July 5 

Covves, Epwarp James, Lansdown rd, Stockwell, Licensed 
Victualler High Court Pet June8 Ord July 1 

Deaktx, Atyrep Normax, Coventry, Manager Uoventey 
Pet June 17 Ord July 3 

Dvxavry, James, St Helens, Lancs, Newsagent Liverpool! 
Pet May 25 Ord July 4 

Fox, Samvet Buckxiey, Oldham, Mill Manager Oldham 
Pet July1 Ord July 1 

Hannan, Appien, Graveney, Kent Canterbury Pet May 
30 Ord July 8 

Henpersox, Donatp Davin, West Kensington High 
Court Pet April17 Ord July 1 

Hiscock, Robert Sciver, Lower Hagley, Worcester, 
Cones any’s Secretary Stourbridge Pet June15 Ord 
J 


ul 

Hox ag Sa Stockton on = Labourer Stockton on 
Tees Pet July 4 Ord J 

Iyeia, Atec Gavay, White ‘Post In. Victoria Park, 
ro rical Engineer High Court Pet June 8 Ord 
J 


Sumi, aa F.ietcuer, Middlewich, Printer Nantwich 
Pet July3 Ord July 3 

Jackson, ry Coalville, y wee Frame Fitter 
Derby Pet July 4 Ord July 4 

Jerrensox, Hersert, — Yorks, Tailor Wake- 
field Pet Feb 20 Ord July 

Joxes, Henry, Manchester, Sehocimaster Manchester 
Pet July3 Ord July 3 

Joy, WittiAm Lomas, Kingston upon Hull, = Crusher 
Kingston upon Hull Pet June 20 Ord July 

Lane, Cuartes Epavunp, Canterbury, Licensed "Victualler 
Canterbury Pet May 23 Ord July 3 

Lvrox, WALTER Sipyry, Poplar High Court Pet May 27 
ord July 1 


Maartix, ALBERT Tromas, Eaton, Derbys, Builder 
Derby Pet July 5 Ord July 5 

Myers, Epwarp, Wibsey. nr Bradford, Hairdresser Brad- 
ford Pet Jul y4 Ord July4 

Netsop, Tuomas Youna, Leeds, Grocer Leeds Pet July3 
Ora July 3 

Ricnarpson, Wittiam Henay, Gretton, Northampton, 
Cake Agent Leicester Pet July4 Ord July 4 

Roop, Freperick Wickuam, Brighton, Grocer Brighton 
Pet July3 Ord July 3 

Syincies, Joun Row.anp, Bream, Glos, Licensed Vic- 
tualler Newport,Mon PetJuly4 Qrd July 4 

freee, 3 a ta Kiradford, Tinner Bradford Pet July § 

0} uly 5 

Sraincer, Wittiam James, Wood st, Licensed Victualler 
High Court Pet Junes Ord July 1 

Surtees, Tuomas, Havant, Hants, Printer Portsmouth Pet 
June 24 Ord July 1 

Taywer, Hexry, Malvern Link, Worcesters, Cab Pro- 
prietor Worcester Pet Jul 1 Ord July 1 

Tnomas, Evay. en, Haulier Carmarthen Pet 
July 8 Ord July 5 

+Turner, Groror iene HATT, Shepherd's Bush, Jobbing 
Carpenter High Court Pet July4 Ord Jaly 4 

Watxer, James, Leeds, Commission Agent loeb Pet 
July 3 Ord I uly 3 

Warp, Tuomas, St Leonards on Sea, Sussex Hastings 
Pet June1 Ord July1 

Wuirtt, Joux Cuanves, Slaithwaite, Te Boot 
Maker Huddersfield Pet July 1 Ord July 

mie ey , Frepenicx, Leeds, Draper Leeds Bet July 4 | 


July 
Weixxasten, inet, Ulverston. Licensed Victualler Barrow 
in Furness Pet July3 Ord July 3 
Woonwarv, Mary Emma, Crookes, Sheffield, Grocer 
Sheffield Pet July4 Ord July 4 
Amended notices substituted for those ae in the 
London Gazette of July 
G@iepntLy, Grorc#, Elland, Yorks, Wholetale Confectioner 
Halifax Pet June 29 ‘Ord June 29 
Hovesoxs, Naruax Barzy,’-Jony Wittiam Hopasox, 
‘ Wiis Hopasoy,and Axx Heveya Hopesoy, Yeadon, 
nr‘Leeds, Woollen Manufacturers: Leeds Pet June i 
Ord June 26 
London Gazette,—Turspay, July 11. 
RECEIVING ORDERS. 


AEs, Davin, Treherbert, Glam, Shoeing Smith 
pridd Pet July 4 Ord Jul y 4 


Ponty- 


Boyes, Ronert, West metngen, Labourer Sunderland 
Pet July6 Ord July 6 

Brows, Tuomas, King’s Lynn, ery 

King’s Lynn Pet June15 Ord July 

CarmontT, Hazeiwoop, rm gr on Thames? Kingston, 
Surrey Pet May13 Ord July6 

Carnrwericat, Isamagt, Liandudno, Coachbui'der Bangor 
Pet July6 Ord July 6 

Cockent, WiLLiAM James, Twickenham, Boi'der Brentford 
Pet July 6 Ord July 6 

Commenan, Henry Evetyn, Bath Bath Pet June 24 Ord 
July 


Davies, ,—_ Cilyc Seaton, Farmer Carmar- 
then Pet July 6 Ord Jul uly 6 

Extprep, Vixcent Josepn, Queen + cee st, Solicitor High 
Court Pet June8 Ord July 

Eerwwrse, Beeman, taewten' Carpenter Leicester Pet 
July8 Ord July 

Ev Ame Rae, Sake, Rent Collector Derby Pet July 7 
Ord July7 

Fexwick, THomas, New pond * teen Agent High 
Court Pet May 2 Ord J 

Guass, Epwarp Cosyina, Kensiaton Garden ter High 
Court Pet June 14 Ord July 7 

James, Ricnarp Lewis, Camberwell, Dairyman High 
Court Pet June 17 ord July7 

Joxges, WALTER, Lampeter, ee Greengrocer Car- 
marthen Pet July 6 “ord July 6 

Lazarus, Lawrence. Mile End rd, aad Manufacturer 

~— Court Pet Lag | 6 Ord ds 
Lorp, a. a, e, Steam Tess’ Rochdale Pet July 

7 uly « 

Marspen, Aarox, ne, Builder Nantwich Pet 
July 7 Ord July 

se Joun caus. Leeds Leeds Pet July7 Ord 

uly 7 


Watchmaker 


Pet July 8 Ord July 8 

Morris, Jouw Wituiam, Radcliffe. fo, Mechanical 
Engineer Bolton Pet July6 Ord July 

Muserave, Hexry, Leeds, Cloth on 1 Leeds 
Pet July 5 Ord July 5 

Paixce, James, Lewes, Horse Trainer Lewes Pet June 
22 Ord July 6 

Puycu, JAMEs, ay = a> 5 A Maker Middles- 
borough Pet Julv6é Ord J 

— -~ Cuartes Tomas, Nor 4 in the Moors, Staffs, 

Engine Fitter Hanley Pet Julv6é Ord July6 

SANDERS, Harry _— Torquay, Baker Exeter Pet July 
6 Ord July 6 

corr, Jous Wuitwett, Sheffield, Journalist Sheffield 
Pet July 7 July 7 

Wesser. Percy, Babbicombe, Torquiy, Tailor Exeter 
Pet July5 Ord July 5 

Wuarton, Joun Tuomas, Dronfield, Derby, Beerhouse 
Keeper Chesterfield Pet July8 Ord July 8 

WittraMs, Cuartes Frepericx, Milford hed Pembroke, 
Grocer Pembroke Dock ‘Pet July5 Ord July 5 

Wittiams, Mesnacn, Caerphilly, Glam, Builder Ponty- 
pridd PetJuly8 Ord July 8 

Witson, Davin Mitiicax, Upper weeedion, Physician 
Edmonton Pet Julyé Ord July 

Wisr, Hewry, Pentre, Glam, rm Ries Pontypridd 
Pet July6 Ord July 6 


FIRST MEETINGS. 


Brackevry, Artuur, and James Waker, Cleckheaton, 
ks neers July 20at11 Off Rec, 31, Manor 
row, Bradford 
Brown, Tuomas, King’s Lynn, Norfolk, Watchmaker 
July 20at2 Auction Mart, Tokenhouse yard 
Camiper, Hewsry. Leicester, Grozer July 18 at 12.30 Off 
» Berridge st, Leicester 
Coc KRELL, Jouy, Prestbury, Glos, Saddler July 20 at 10 
County Court bldgs, Chel 
Covat, Puitie Hewry, ae, Clerk July 19 at 12 
174, Corporation st, Birming 
Dakk, ‘Samu EL, Bristol, Groom July 19 at 12 Off Rec, 
Baldwin st, Bristol 
Evans, Tuomas, Tredegar. Mon, Grocer July 18 at3 135, 
High st, Merthyr Tydfil 
Far _ RIcHARD Gc 11, Hartfield, Sussex, Builder Julv 
at 230 Parvis's Office, 65, Het st, Tunbridge Wells 
Seem om, Tomas, West Auc Durham July 18 at 2 
Three Hotel, Durham 
Gass, Epwarp Cowyina, vr gdn ter July 19 at 
2.30 Bankruptcy bldgs, Carey st 
Insuaw, Joun G, Aston, Warwick, Paper Manufacturer 
July 19 at 11 174, Corporation st, Birmi: m 
Jacxsox, Wittitam, Coalville, Leicesters, me Fitter 
July 18 at11 Off Rec, 40, 8t Mary’s gate, 
James, Ricuarp Lew 40 Camberwell, Dairyman 7 19 at 
12 Bankruptcy bldgs, C — 
Joxes, Anruurn, Putney, Butcher July 18 at 11.80 24, 
Railway app, London Bridge 
Koorman & Co, Aldgate, Manufacturers July 18 at 12 
ptcy bldgs, Carey a S. 
Lazarus, ote ee Mile End rd, Cigar Manufacturer 
July 18 at 2.30 feaechte Sule, we st 
Messer, Sotomon te a Diamond Merchant 
July 18at11 Bankru gs, Carey at 
| ens, Joun Wir11a, Pe ian Lancs, Mechanical 
ee July 19 at 10.30 Or Rec, 16, Wood st, 


jes orkis, Ropgrt, Liverpool, General Produce Boclee July 





26at12 Off Rec, 35. Victoria st, Liverpool 

ir ue Bradford, Hairdresser Praly 19 at 12 

Rec, 31, Manor rew, "Bradford 

Bu uanDsor, WILuIAM Hesry, Gretton, Northamptons, 
Cake Agent July 18 at 3 Off Ree, 1, Berridge st, 
Leicester 

Rocers, Catnertne, Whiston, Lancs July 25 at 12 Off 
Ree, 35, Victoria st, Liverpool 

Rurrneap, Water Wituiam Arruur, New Bond si 
Licensed Victualler July 20 at 12 Bankruptcy hidge 


Carey st 

SanpeERs, Harry Reep, snowy, Seine July 26 at 10.45 
Off Ree, 13, Bedford circus, 

Simpson, Jony, bg oe Tinner July 2latil Off Rec, 
31, Manor row, Bri 








| Dortxe, Conrap E, 
MitcuEe tt, Wittiam, Leasingham, Lincs, Farmer Boston | 





Sraixcer, WittiAm James, Wood st, Lior “ 
July 19 at 12 Bankruptcy bldgs, Car : 
Tuomas, Evan, Carmarthen, Haulier July Be i. 
Ree, 4, Queen st, Carmarthen , 
Unwrs, ’ALFRED Josern, Lexden, Essex, Engineer Jj 
at 2 Cups Hotel, Colchester 
Warson, Wittiam Epwarp, Saaee Victoria st July 19 
11 Bankruptcy bldgs, Carey 
Wesser, Percy, Torquay, Tailor July 26 at 10.4 
w Rec, 13, ——— oo ; 
HITELEY, FREDERICK s, Draper July 19 
Rec, 22, Park row, Leeds fad "4 


ADJUDICATIONS. 


ALLEN, parm, Treherbert 7: Shoeing Smi 
Pet July 4 Ord Jul . * 

Baitey. Ricuarp tony ‘Bouth Kensington 
Court PetJune2 Ord July 6 

Baker, CHARLES JaMzEs, Acton, * builder ee 
April 6 none ; 

Barnes, Georce, Watford, Herts, Musical Ingtg 
Dealer bans Pet June1é Ord July 6 

Boyes, Ronert, West pen, Labourer §u 
Pet July6 Ord Jul 

Brap.ey, CHARLOTTA a 1, Old Bond st, Dp 
Sigh Court PetJune2i Ord July 

Cartwricut, Isnmak., Llandudno, Coachbuilder 
Pet July 6 Ord July 6 

Court, Puitir Henry, pomuiagham, Clerk Birm 
Pet June 16 Ord July 

CousExs, _— AM, = All st High Court Pet 
Ord Jul 


Davies, Son As, Cilycwm, Carmarthens, Farmer | ‘ 
marthen PetJuly6 Ord July 6 

#USTAY Guanem Donina, and By 
Herwrich Exvimar Dora, Billiter sq bidgs, 
High Court Pet Mayis OrdJuly6é 

DorveEct, ALFRED Jouy, Kentish Towa, sicensed Vi 
High Court Pet May 26 Ord July 6 : 

Evans, ty Derby, Rent Collector Derby Pefi 

uly 


FRANCE, Cn ARLES ewe Hornsey, Hosier High ¢ 
Pet June9 Ord July 6 a 
Ixsuaw, Joun G, Aston, Warwick, Paper Manufag 
Birmingham — "Pet Mayi8 Ord July s 
Jerrery, Huan, jun, Ventnor, I of W, Monumental 
Newport Pet June 30 Ord Julys 4 
Jones, WALTER, Lampeter, Cardigans, Greengrocer 
marthen Pet July6 Ord Julyé e 
Kare, Wi.u14m, Harrow rd, Butcher High Court © 
July 7 Ord July7 4 
Lazarus, Lawrence, Mile End rd, Cigar Merchant 
Court Pet July 6 Ord July 6 E 
Lorp, Joun, Rochdale, Steam Tenter Rochdale 


Ord July 7 4 
Manrspen, Joun Witt1Am, Leeds Leeds Pet Julyy 
ALEXANDER, Guildford, 


July7 
Martin, JAMES 
Guildford Pet June15 Ord July 7 
Marrusews, Henry Eowarps, Sea + aaane I of W, 
Newport Pet July1 Ord Julys 
Mircrecy, WIti1Am, om, Lincs, Farmer 
Pet July8 Ord Julys8 
Morris, Joun Wituram, Radcliffe, Lancs, 
Bolton Pet July6 Ord July 6 
Musorave, Henry, Leeds, Cloth Manufacturer 
Pet July5 Ord July 5 7 
Preston, Hersert Sansome, Mamgetent Heath 
urt Pet Nov19 Ord July8 
Price, he 1AM, Sparkhill, Worcesters, Builder 
ham Pet May 26 Ord July 4 
Ricuarps, CuarLes Tuomas, Norton in the Moora, 
Engine Fitter Hanley Pet July 6 Ord July@ = 
Sanogns, Harry Rexp, Torquay, Baker 
J 


Exeter ~ 

uly6 Ord July 6 , 
SAxeLBY, HexseRt, Ironmonger In, Solicitor High 

Pet June 29 Ord July8 a 
STEADMAN, FRANK, eo rd, Draper High 

Pet May5 Ord J : 
Vavanan, Lewis Be, a. Oswestry Wrezham 

June 22 Ord July8 ; 
bates =~; Percy, Torquay, Tailor Exeter Pet July6: 

r5 


y 

Wuarron, Jonn Tuomas, Dronfield, Derby, E 
Keeper Chesterfield ‘Pet J ulyS Ord July 8 

Witurams, Coan_es Freperick, Milford Haven, P 
Grocer Pembroke Dock Pet July5 Ord July 

WiuiaMs, Mresnacu, Caerphilly, Glam, Builder Po 
Pet July 8 Ord Julys 

Wiis0x, Davin Miuuieax, Upper Edmonton, P 
Edmonton Pet July6 Ord July6 

Yares, Evizaseru, + Costumier Leice 
June 30 Ord July 7 








EDE AND SON, 


ROBE Sa 


BY SPECIAL APPOINTMENT. : 


To Her Majesty, the Lord Chancellor, the Whol 
Judicial Bench, Corporation of London, &¢, 


ROBES FOR QUEEN’S COUNSEL AND BA 


SOLICITORS’ GOWNS, 
Law Wigs and Gowns for Registrays, 
Clerks, and Olerke of the Peace. 
Corporation Robes University and Clergy 
ESTABLISHED 1689. : 


94, CHANCERY LANE, LOND 











